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AUTHORITY: 33 U.S.C. 1222(5), 1223, 1231; 46

U.S.C. 2103, 3703; Department of Homeland

Security Delegation No. 0170.1 (75). Sec.

164.13 also issued under 46 U.S.C. 8502. Sec.

164.61 also issued under 46 U.S.C. 6101.

§164.01 Applicability.

(a) This part (except as specifically
limited by this section) applies to each
self-propelled vessel of 1600 or more
gross tons (except as provided in para-
graphs (c¢) and (d) of this section, or for
foreign vessels described in §164.02)
when it is operating in the navigable
waters of the United States except the
St. Lawrence Seaway.

(b) Sections 164.70 through 164.82 of
this part apply to each towing vessel of
12 meters (39.4 feet) or more in length
operating in the navigable waters of
the United States other than the St.
Lawrence Seaway; except that a tow-
ing vessel is exempt from the require-
ments of §164.72 if it is—

(1) Used solely within a limited geo-
graphic area, such as a fleeting-area for
barges or a commercial facility, and
used solely for restricted service, such
as making up or breaking up larger
tows;

(2) Used solely for assistance towing
as defined by 46 CFR 10.103;

§164.03

(3) Used solely for pollution response;
or

(4) Any other vessel exempted by the
Captain of the Port (COTP). The COTP,
upon written request, may, in writing,
exempt a vessel from §164.72 for a spec-
ified route if he or she decides that ex-
empting it would not allow its unsafe
navigation under anticipated condi-
tions.

(c) Provisions of §§164.11(a)(2) and (c),
164.30, 164.33, and 164.46 do not apply to
warships or other vessels owned,
leased, or operated by the United
States Government and used only in
government noncommercial service
when these vessels are equipped with
electronic navigation systems that
have met the applicable agency regula-
tions regarding navigation safety.

(d) Provisions of §164.46 apply to
some self-propelled vessels of less than
1600 gross tonnage.

[CGD 83-004, 49 FR 43466, Oct. 29, 1984, as
amended by CGD 94-020, 61 FR 35072, July 3,
1996; USCG-2000-8300, 66 FR 21864, May 2, 2001;
USCG-2003-14757, 68 FR 39367, July 1, 2003]

§164.02 Applicability exception for
foreign vessels.

(a) Except as provided in §164.46(a)(2)
of this part, including §§164.38 and
164.39, this part does not apply to ves-
sels that:

(1) Are not destined for, or departing
from, a port or place subject to the ju-
risdiction of the United States; and

(2) Are in:

(1) Innocent passage through the ter-
ritorial sea of the United States; or

(ii) Transit through navigable waters
of the United States which form a part
of an international strait.

[CGD T77-063, 44 FR 66530, Nov. 19, 1979, as
amended by CGD 79-148, 45 FR 54039, Aug. 14,
1980; USCG-2003-14757, 68 FR 39367, July 1,
2003; 68 FR 60569, Oct. 22, 2003]

§164.03 Incorporation by reference.

(a) Certain material is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 5562(a) and 1
CFR part 51. To enforce any edition
other than that specified in paragraph
(b) of this section, the Coast Guard
must publish notice of change in the
FEDERAL REGISTER and the material
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§164.41

be fitted with a device to indicate
speed and distance of the vessel either
through the water or over the ground.

(b) The device must meet the fol-
lowing specifications:

(1) The display must be easily read-
able on the bridge by day or night.

(2) Errors in the indicated speed,
when the vessel is operating free from
shallow water effect, and from the ef-
fects of wind, current, and tide, should
not exceed 5 percent of the speed of the
vessel, or 0.5 knot, whichever is great-
er.

(3) Errors in the indicated distance
run, when the vessel is operating free
from shallow water effect, and from the
effects of wind, current, and tide,
should not exceed 5 percent of the dis-
tance run of the vessel in one hour or
0.5 nautical mile in each hour, which-
ever is greater.

[CGD 83-004, 49 FR 43467, Oct. 29, 1984, as
amended by USCG-1998-3799, 63 FR 35532,
June 30, 1998]

§164.41 Electronic position fixing de-
vices.

(a) Each vessel calling at a port in
the continental United States, includ-
ing Alaska south of Cape Prince of
Wales, except each vessel owned or
bareboat chartered and operated by the
United States, or by a state or its po-
litical subdivision, or by a foreign na-
tion, and not engaged in commerce,
must have a satellite navigation re-
ceiver with—

(1) Automatic acquisition of satellite
signals after initial operator settings
have been entered; and

(2) Position updates derived from sat-
ellite information during each usable
satellite pass.

(b) A system that is found by the
Commandant to meet the intent of the
statements of availability, coverage,
and accuracy for the U.S. Coastal Con-
fluence Zone (CCZ) contained in the
U.S. ‘‘Federal Radionavigation Plan”’
(Report No. DOD-NO 4650.4-P, I or No.
DOT-TSC-RSPA-80-16, I). A person de-
siring a finding by the Commandant
under this subparagraph must submit a
written application describing the de-
vice to the Coast Guard Deputy Com-
mander for Operations (CG-DCO), 2100
2nd St. SW., Stop 7471, Washington, DC
20593-7471. After reviewing the applica-

33 CFR Ch. | (7-1-12 Edition)

tion, the Commandant may request ad-
ditional information to establish
whether or not the device meets the in-
tent of the Federal Radionavigation
Plan. Note: The Federal Radio-
navigation Plan is available from the
National Technical Information Serv-
ice, Springfield, Va. 22161, with the fol-
lowing Government Accession Num-
bers:

Vol 1, ADA 116468
Vol 2, ADA 116469
Vol 3, ADA 116470
Vol 4, ADA 116471

[USCG-2011-0257, 76 FR 31838, June 2, 2011]

§164.42 Rate of turn indicator.

Each vessel of 100,000 gross tons or
more constructed on or after Sep-
tember 1, 1984 shall be fitted with a
rate of turn indicator.

[CGD 83-004, 49 FR 43468, Oct. 29, 1984]

§164.43 Automatic Identification Sys-
tem Shipborne Equipment—Prince
William Sound.

(a) Until December 31, 2004, each ves-
sel required to provide automated posi-
tion reports to a Vessel Traffic Service
(VTS) under §165.1704 of this sub-
chapter must do so by an installed
Automatic Identification System Ship-
borne Equipment (AISSE) system con-
sisting of a:

(1) Twelve-channel all-in-view Dif-
ferential Global Positioning System
(AGPS) receiver;

(2) Marine band Non-Directional Bea-
con receiver capable of receiving dGPS
error correction messages;

(3) VHF—FM transceiver capable of
Digital Selective Calling (DSC) on the
designated DSC frequency; and

(4) Control unit.

(b) An AISSE must have the fol-
lowing capabilities:

(1) Use dGPS to sense the position of
the vessel and determine the time of
the position using Universal Coordi-
nated Time (UTC);

(2) Fully use the broadcast type 1, 2,
3,5,6,7,9, and 16 messages, as specified
in RTCM Recommended Standards for
Differential NAVSTAR GPS Service in
determining the required information;

(3) Achieve a position error which is
less than ten meters (32.8 feet) 2 dis-
tance root mean square (2 drms) from
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