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right and shall be subject to control or
seizure under State law.

§249.5 Use of unauthorized helpers or
agents.

No Indian shall, while exercising off-
reservations treaty-secured fishing
rights, permit any person 12 years of
age or older other than the authorized
holder of a currently valid identifica-
tion card issued pursuant to this part
249 to fish for him, assist him in fish-
ing, or use any gear of fishing location
identified as his gear or location pursu-
ant to this part 249.

§249.6 Enforcement and penalties.

(a) Any Indian tribe with a tribal
court may confer jurisdiction upon
such court to punish violations by its
members of this part 249 or of the area
regulations issued pursuant thereto.
Jurisdiction is hereby conferred upon
each Court of Indian Offenses estab-
lished pursuant to part 11 of this chap-
ter to punish such violations by mem-
bers of tribes whose reservations are
under the jurisdiction of such court.
Courts of Indian Fishing Offenses may
be created pursuant to part 11 of this
chapter to punish such violations by
members of any tribe or group of tribes
for which there is otherwise no Court
of Indian Offenses or tribal court with
jurisdiction to enforce this part 249.
The provisions of part 11 of this chap-
ter shall apply to any such court with
respect to the exercise of its jurisdic-
tion to enforce this part 249. All juris-
diction conferred by this section shall
apply without regard to any territorial
limitations otherwise applicable to the
jurisdiction of such court.

(b) Acceptance or use of an identi-
fication card issued pursuant to this
part 249 or use of any fishing gear
marked or identified pursuant thereto
shall constitute an acknowledgment
that the fishing done under such card
or with such gear is in the claimed ex-
ercise of a tribal fishing right and is
subject to the jurisdiction of the tribal
court, Court of Indian Offenses, or
Court of Indian Fishing Offenses. Ex-

§249.7

cept as may be otherwise provided by
tribal regulations approved by or on
behalf of the Secretary of the Interior,
any person claiming to be exercising
such tribal right and fishing in viola-
tion of the regulations contained in or
issued under this part 249 may be pun-
ished by a fine of not to exceed $500,
imprisonment of not to exceed 6
months, or both, and shall have his
tribal fishing privileges suspended for
not less than 5 days for any violation
of this part 249 or of any area regula-
tion issued pursuant thereto. The court
shall impound the fishing rights identi-
fication card of any person for the pe-
riod which the fishing privileges are
suspended.

§249.7 Savings provisions.

Nothing in this part 249 shall be
deemed to:

(a) Prohibit or restrict any persons
from engaging in any fishing activity
in any manner which is permitted
under state law;

(b) Deprive any Indian tribe, band, or
group of any right which may be se-
cured it by any treaty or other law of
the United States;

(c) Permit any Indian to exercise any
tribal fishing right in any manner pro-
hibited by any ordinance or regulation
of his tribe;

(d) Enlarge the right, privilege, or
immunity of any person to engage in
any fishing activity beyond that grant-
ed or reserved by treaty with the
United States;

(e) Exempt any person or any fishing
gear, equipment, boat, vehicle, fish or
fish products, or other property from
the requirements of any law or regula-
tion pertaining to safety, obstruction
of navigable waters, national defense,
security of public property, pollution,
health and sanitation, or registration
of boats or vehicles;

(f) Abrogate or modify the effect of
any agreement affecting fishing prac-
tices entered into between any Indian
tribe and the United States or any
State or agency of either.
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