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DEPARTMENT OF TRANSPORTATION
Coast Guard
46 CFR Part 28

- [CGD 88-079]

RIN 2115-AD12
Commercial Fishing Industry Vessel
Regulations

acencyY: Coast Guard, DOT,

ACTION: Final rule,

.SuMmARY: The Coast Guard is issuing

regulations for U.8. documented or state
numbers uninspected fishing, fish
processing, and fish tender vessels to-
implement provisions of the Commenrcial
Fishing Industry Vessel Safety Act of
1988, These regulations are intended to
fmprove the overall safety of
commercial fishing industry vessels.
paTES: This final rule is effective on
Seplember 15, 1991. In §§ 28.110, 28,115, -
28.120, 28,135, 28,145, 28,150, 28.210; and
28.270, vessel operators have been given
delayed implementation dates, The
incorporation by reference of certain’
publications listed in the regulations is
approved by the Director of the Federal
Register as of September 15, 1991,
ADDRESSES: The materials referenced in
this final rule are on file with the
Executive Secretary, Marine Safety
Coungcil, U.S, Coast Guard, room 3406,

- 2100 Second Street, SW., Washington, -

DC 20593-0001, :

A Regulatory Evaluation has been =
placed in the public docket for this
rulemaking, and may be inspected and
copied at the address listed above.
FOR FURTHER IHFORMATION CONTACT:
Commander Mike Rosecransg, Office of
Marvine Safety, S8ecurity and
Environmental Protection {G-MTH-4/
13), room 1304, U.8. Coast Guard
Headquarters; 2100 Second Street, SW.,
Washington, RC 20593-0001, {202) 267~
2960,

SUPPLEMENTARY iNFORMATION:

These regulations apply to all U.S.
commercial fishing industry vessels,
whether existing before, or built or
altered after September 15, 1091, and
provide requirements for their
equipment, design, and operations. -
Additional equipment is required for
documented vessels that operate
beyond the Boundary Lines or that
operate with more than 16 individuals
on board, Design and construction
requirements that apply to vessels built
after or which undergo a major
conversion completed after September

15,1991, are alsoincluded, if those

vessels operate with mora than 16
individuals on board. Additionally,

- Fishing Industry Vessel 8afety Act of-

casualty and injury reporting .
requirements are included that apply te
all underwriters of primary insurance

for commercial fishing industry vessels,

- owners of commercial fishing industry

vessels, and all employees injured on
such vessels,

Public Hearings and Meetings

Thirteen public hearings were held to
receive comments on the proposed rules,
The public hearings were held in the
Alaska, the Gulf Coast, the Bast Cpast,

. and the West Coast regions, These

meetings were announced in a Féderal
Register notice (556 FR 24131) on June 14, .
1990, ST

- A public meeting, announced in a

Federal Register notice on September 15,

1989 (54.FR 38316), concerning
implementation of the Commercial -

1988 (“the Act™) was held at the offices
of the American Institute of Marine
Underwriters in New York, NY, on

. Qctober 12, 1989. This meeting gava the

insurance industry an opportunity to
present their views on the proposed

* requirements related to casualty data

collection and development cf the .
regulations concerning collection of
casualty information required by the-
Act. ;

" Drafting Information

Several offices at Coast Guard
Headquarters contributed to drafting
this final rule, but the principal authors
are Commander Mike Rosecrans, Office
of Marine Safety, Security and
Environmental Protection and
Lieutenant Commander Don Wrye,
Office of Chief Counsel.

. Background and Regulatory History

Commercial Fishing Industry Vessel
Safety Act of 1988

On September 9, 1988, title 46 United -
States Code, was amended in chapter 45
{Uninspected Commercial Fishing
Industry Vessels, sections 4501 through

-4508) by the Commercial Fishing

Industry Vessel Safety Act of 1988,
Public Law 100424 (“the Act”). This
chapter, as amended, is applicable to all
U.S. uninspected commercial fishing
vessels, fish processing vessels, and fish
tender vessels, except fish processing

vessels of more than 5000 gross tons and”

fish tender vessels of more than 500
gross tons since they are subject to
inspection under 48 U.5.C. 3301 [11) and
(12). Also, it does not apply to vessels .
engaged solely in sport fishing that are
subject to inspection under 46 U.5.C,
3301(8) as small passenger vessels'and

. are regulated under 46 CFR subchapter

T, or to vessels carrying 6 or less

‘passengers which operate as

~ uninspected pagsenger vessels regulated
under 46 CFR subchapter C. Vessels that

alternate between commercial and sport-
fishing must comply with the .
requirements for the service in which
they ere engaged, o

The Act requires the Secretary of
‘Transportation to prescribe regulations
for certain safety equipment and vessel
operating procedures, The Act also
requires the reporting of casualties to
commercial fishing industry vessels by

 insurers, reporting of injuries by seamen

on board commercial fishing industry
vessels, and collection of casualiy
information by the Secretary.

The Act calls for regulations

"congerning the following equipment;

- "1, For all vessels. The regulations

_developed for this claas of vessels
" ghould concern;

(a) Fire extinguishing equipment,

{b) Life preservers.

{c) Backfire flame arrestors for
gasoline engines, _

(d) Ventilation of enclosed spaces.

(e) Visual distress signals,

(f) Buoyant apparatus, . -

{g) Alerting and locating equipinent,
including emergency position indicating

‘radio beacons (EPIRBs.)

(h) Placards informing seamen of the -

_duty to report injuries,

2, For vessels which are documented
and operate beyond the Boundary Lines
described in 46 CFR part 7 or are
documented and operate with more than

716 individuals on board. The regulations

developed for this class of vessels
should also goncern: s
(a) Alerting and locating equipment
including, EPIRRBs. ‘
(b) Lifeboats or liferafta. -
- (€) An immersion suit for each
individual on board.
(d) Radie commurication equipment.
(e} Navigation equipment including

- eompasses, radar reflectors, nautical
.charts, and anchors.

(f) First &id equipment.

(8] Any other equipment required o
minimize the risk of injury.

8. For vessels which are built after, or
which undergo a major conversion

_ completed after, the effective date of the

regulations and operate with more than
16 individuals on board. The regulations
developed for thia class of vessels .
should also concern: '

(a) Navigation equipment, including
radars and fathometers, :

(b) Life saving equipment, immersion

* suits, signaling devices, bilge alarms,

bilge pumps; life rails and grab rails:
(c) Fire protection and firefighting
equipment, g o
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(d) Use and instaliation of insulatmn -

material,

(] Btorage of ﬂammahslc and
combustible material. -

(f) Fuel, ventilation, and electrical
eqmpment

The Act also addressea a ma}m‘ .
operalienal problem encountered by
commergial fishing industry vessels by
requiring regulstions for eperational
stability. The Act states that these
regulations are te apply to all vessels
which are built, or which sre
substantially altered in & manper that
affects operational stahility, after
December 31, 1900,

The At gaquhes that in, the
regulations the Cosst Guard—

{1) Consider the specialized nature

and economics of the operations and the

character, deaign, and construction of

- commercigl fishing indusiry vessels; and’

(2} Mot require the alteration of a
vessel or associated equipment that was
construgted or manwfagiured hefore the

-effactive date of thie repulations,

Concem for the size and domplexity
of fish provessing vessels is recognized
by the Act. All fish precessing vesséls
are to be inspected at least onee every
two years to agbure compliance with the
reguiations developed in responss to the
Act, Further, fish processing veasels
which are built after or which undargo a
major conversion completed after July . -
27, 1920, must meet the survey |
requirements of and he clagsed by the

Ameriaan Bureau of Shipping ar ancther

similarly gualified ergandzation -
accepted by the Coast Guard far that
PELLDOSS.

Commercial Fishing Jna“ustzy Vessal
Advigory Comimittes

‘The Act requives formation of & 17
membet Commeraial Fishing Industry
Vessel Advisory Committee [“the
Committee”). The Executive Sacretary -
of the Committee is appointed by the
Secretary of Transportation, and the
Federal Advisory Gommittes Act (5
1.5.C. app. 1 et seq.) applies to the
Committee. The Committae terminates
on Sepiember 36, 1992. A solicitation for
membarship on the Committee was
published in the Faderal Register on
September 23, 1988 (53 FR 37075}, That
solicitation alse explained the
conatisency of the Commiitee.

The Commiitee has met three tinea to
discuss implewentation of the Act and
development of the subsaquent
" regulafions. The meetings were beld
twice in Washington, BC and once in
 Seattle, WA, Annsuncements of these
meetings appeared in the Faderal
Registor on March 13, 1964 [53 FR
"10473), March 24, 1989 (53 FR 12307),

* -Bubsequent appointments will be for

June 6, 1968 {53 FR 240‘71}, and
September 27, 1980 (53 FR 30621)..

The Committes has discussed a
myriad of topics dealing with
implementing the Act including several
drafts leading to a Notice of Propesed
Rulemaking (NPRM] and this final rule.
The basic form of the regulations

resulted from Commities

recommendations, To a large extent the
cantent and the level of detsil of tha
final rule is based wpon comments
generated by the Gommitiee in respanse
to general discussions at the

- aforementioned meetings.

During the firat meeting of the
Commitiee, 8 Chairman and Vice
Chairimean were chosen and lots were
drewn to determine the term of each -
member. A normul torm {8 threa yeers;
however, in order to stageer members'
terms, 8 member's terms are forone
year, 8 member's terms are for two . .
years, and § member's terms are for the
full three years. Members whose terms
have expired may be reappointed.

three years or until termination of the
Committee, As previously mentioned,
the Act provides for termination of the -
Committes on September 36, 1992,

~unless extended, The Chalrman of the
.Committes has recommended to

Congress that a five year extension of
the Committee be authorized citing the
significant efiorte needed to ensure
smooth tmplementation of fhe Act, the
pending siudy of safety problems by the
Nationa!l Acadenty of Engineering, and
the Coast Guard's plan for loensing
operatois of documented cotumersial
fishing industry vessels which was
recently submitied to Congress as
required by the Act.

Aleutian Trade Act of 1990

On November 16, 1890, the Ptesldent
signed Pub. L. 104-595, The Aleutian
Trade Act of 1980 (the ATA.) Tha ATA

. provides for coutinued oargo service o -

remote communities in Alaska while
ensuring betier safely standards for fish
tender vessels operating inthe Aleutian
trade, “Aleutian trade” is defined as
“the transpertation of cargs (including
fishery related produsts) for hire on
board a fish tender vassel to or from a
place in Alaska west of 153° West
longitude and east of 172" Bast
longitude, if that place reeeives weekly
comunon carrier service by water, to or
from a place in the United States (except
a place in Alagks}.”

The ATA emends certain provisions
of the Commereial Fishing Industey
Vessel Safety Act of 1958 to require fish
tender vessels to be subject to the

. provisions of section 4502{h] of the Act
the same a8 documented vessels which

operate beyand the Houndam‘y Linga or
that operate with more than 18
individuals on board. Section 4502(c} of
the Aqt is alse amended to include fish
tendsr vessels in the Aleutian trade with
those which are built after or which

- undergo a major conversion completed

after December 41, 1988, and which
operate with more than 16 individuals
on board. Fish tender vessels engaged in
the Algutian trade would slso be subject
to the revisions of section 4502(f] of the
Act which requires that they ba

' examined at lrast once every 2 yeers for

compliance with 46 11.8.C, chapler 45
and the implemeniing regulations.
Regulations implementing provisions
of the ATA ars expected to be included
in the Supplemental Notice of Proposed
Rulemaldng (SNFRM) discussed below.
Further discussion of the ATA s
expected-to.be included in the pvaamble

* to the SNEPRM.

Certain provigions of the ATA are

-applicable regardless of the status of the
-7 regulations, a pavtisular, the ATA. .
. modifies 46 U.5.C. 3302(c] to exempi a
- fishing, fish tender, or fish processing

vessel in the Aleutian trade from -
consideration as an inspected vessel if
e vessel:

1. Is mot more than 500 gross tons;

2. Hag an incline test performed by a
marine surveyor; and

3. Has written stability institutions
posted on board the vessel,

This change to 46 U.8.C. Is effective
an May 18, 1683, The regulations in
gubpart B of this final rule are
congidered appropriate for vessels i the
Alentian trade and may be uged as
guidance until regulations are finalized
to implement this portion of the ATA. .

Advance Notice of Pmpnaed

" Rulamaking

An Advanee N@tme of Proposed
Rulemaking (ANPRM) was published int
the Federal Register on Decembér 28,
1868 (53 FR 52735), addressing potential
requzremenﬁs for uninaspected fishing,
fish processing, and fish tender vessela.
In response to that ANPRM nearly 200
cornment latters were received. Bach of
the comment letters has been
considered in developing the Notice of
Propesad Rulemaking {NPREM) that wasg
published in the Faderal Reglster on
April 19, 7990 (55 FR 1&924]

Supplemental Notice of Pmpasecﬂ
Rulemaking

A netice of intent to publish a
Supplemental Notice of Proposed
Rulemaking (8NFRM) appeared in the
Fedaral Register (55 FR 85604) en August

. 30, 1990. An SNPRM is bemg develmped
. to address: - - :
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(1) Stability for fishing vessels less
than 79 feet in length,

(2) Requirements for survival craft on
fishing vessels cperating inside or near
the Boundary Line with fewer than four
individuals on board, and

{2) Administration of exemptions
authorized by 46 17.8.C. 4506 in .
relationship to high vessel density and
lirnited duration fisheries.

Separation of these topics from this
rulemaking 18 a result of comments

" presented at the public hearings, The

major concern expressed was the
application of the Interzational
Maritime Organization stability
standards to vessels lesa than 79 feet in
length, The Coast Guard is currently
conducting research into the stability of
these smalier, but more prevalent;

_ vessels, The Consultation with many

naval architects experlenced in the
design and stability characteristics of
fishing industry vessels continues, Most

' notable ameng contacts is an ad hoc

group based in Seaitle, WA, calling
themselves “Naval Architects for - .
Fishing Vessel Safety." They submitted
nmercus calculations and examples to
explain their arguments that the criteria

. in the-'NPRM for vessels less than 79 feet

in length was too severe. In their
statements at the public hearing in
Seattle, WA on the NPRM, they asked
that the comment period for the NPRM
be extended to allow additional study
on the topic of stability of fishing
industry vessels less than 79 feetin

. length, especially the manner in which

any stability criterid compares io proven

. seaworthy designs,

As a vonsequence of thelr comments
and othiers received at other public
hearings, the Coast Guard decided to
separate the three areas listed above
from this final rule. In this way all final
rules would not be delayed, yet the -
tupics which generated the moat public
concern could be adequately addressed;

Effective Date of Regulations

The effective date of the final rule is
September 15, 1991, The Coast Guard
anticipates that these rules will have a
major beneficial impdct on safety in the
commercial fishing industry, and has
chosen an effective date whichis
slightly longer than the 30 day minimum
for non-emergency rulemakings. There
are delayed implementation dates for
some survival equipment to allow
manufacturers to prepare for increased
demand without compromising safety,
The final rule has taken this into
consideration In §§ 28,110, 28.115,
28,120, 28,138, 28.145, 28,150, 28.210, and
28.270. '

Units of Measure

It is recognized that English units of
measure are-still the preferred unlt used
in this country; however, in keeping with
the trend to cenvert to international

. units, they arve also used in this

rulemaking, The exception to this ip the .
use of nautical mile, which is universally
used in the maritime industry and the
units used in this preamble which are in
English units only.

Discussion of Comments and Changes

In response to the NPRM nearly 500
gcommént letters were submitted. Some
of these were very detailed in the -
comments and suggestions, while ethers
consisted af form letters showing simply
opposition or support on a section by
section basis without detailed comments
or suggestions, Due to the large number
and repetitiveness of many of the
comments, each one will not be _
addressed here. Each comment letter, as
well as each oral presentation made at
the 13 public hearings, has been
considered in development of these final
rules, S

Subpart A—General Provigions -

This subpart applies to all commercial
fishing industry vessels and contains the
definitions of terms used in part 28,
except for definitions that relate to the
stability requirements in subpart E,
reporting requirements for casualties.
and injuries, and other administrative
provigions. The rules in this subpart are
applicable to all vessels, vessel owners,
underwriters of primary insurance, and
seamett employed on commercial fishing
industry vessels, - :

Section 28.40 Incorporation by
Reference

‘This section lists the indusiry
standards-that are incorporated by
reference and the corresponding
sections where each standard is
referenced as the governing
requirement.

In the interest of keeping the
regulations as uncomplicated as
possible, the number of standards
incorporated by reference has been
minimized. Instead, perfermance type
standards have been used extensively.
There were no sigoificant comments
submitted which addressed thase
standards; however, some minor
corrections have been made.

In November, 1989, the International
Maritime Organization (IMO) published
Resolution A.658(16} “Use and Fitting of
Retro-Reflective Materials on Life-
Saving Appliances.” This has baen
incorporated into this final rule. It
supersedes Maritime Safety Committee

" (MSC) Circular 513 “Gulidelines

Concerning the Use and Fitting of Retro-

-reflective Materials in Lifé-SBaving
. Appliances" which was listed in the

NPRM, but contains the identical -
information. :
American Boat and Yacht Council
(ABYC) Project H-32-1987, “Ventilation
of Boats Using Diesel Fuel” has been
changed to H-2-1988 “Ventilation of

.Boats Using Gasoline™ in § 28.335, which
. deals with ventilation of spaces .

containing gasoline: Project H-2 is -
considered to be a more appropriate
standard for spacea containing gasoline
and Is very similar in content to Project
H-32, Project H-2 will add ventilation
requirements not included in Project H~
32. Project H~32 did not address the
ueed to ventilate spaces which could
contain gasoline vapors, 8 known
explosion hazard., Additionally, Project
H-33-1984, “Diesel Fuel Systems,” has

- been changed to H-83~1989. This

updating from the 1984 version to the
1989 version will not change the
requirements markedly. The 1984
vergion of this standard can no longer
be obtained since it has been o
superseded by the 1989 version,
Underwriters Laboratories standard
7101284, “Exhaust Hoods for
Gommearcial Cooking Equipment” has
also been updated to the 1990 version,

‘which is now ‘entitled "Exhaust Hoods

for Commercial Cooking Equipment.”
Standard 710-1090 differs from the
earlier 1984 version in technical areas
affecting only the manufacturers,

The American Society for Testing and
Materials [ASTM) has recently
published standard F 1321 “Standard
Guide for Conducting a Stability Test
{Inclining and Lightweight Survey) to
determine the Lightship Displacement
and Centers of Gravity of a Vessel,”
This standard has not been incorparated
here, but is expectad to be proposed for
incorporation by reference in the
SNFPRM to supplement the information
in 8§ 28.535 and 170.185.

The National Fire Protection
Association Standard 70 (also known as
ANSI/NFPA 70) has recently been
updated and republished as NFPA 70—
1990. The NPRM proposed NFPA 70-
1984, This rule incorporates the new
edition, NFPA 70-1990, since earlier
editions can no longer be obtained.
There are no substantial differences
between the two versions of NFPA 70 in
the sections referenced, 310-13, 31015,
and 250-95. Section 28.040 of the NPRM
incerrectly omitted reference to § 28.370
which refers to NFPA 70. This omission
has been corrected in this final rule,
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" Section 26.55 - Definition of Terms YUsed
“in This Part ) -
This gection has been modifiad to
inelude additional reguirements for
“North Pagific Avea.” The NPRM -
referenced 50 CFR 2101 for this
definition. Rather than reference another
regulation the definition has been
‘included herve for both clarity and-
convenience by both the industry and
tha Coast Guard enforcement officials.
The definitions of “accepted -
_ organization” and “similarly qualified.
organization” have been simplified to
rafer to two new gections, §§ 20.073 and
28,078, which describe the eriteria for
designation as one of the organizationg.
The criterla in these sections are similar
to the definitions in the NPRBM,

Seciion 28,73  Accepted Organizations

This section has been added to clarify
that organizationg most request in
writing designation as an accepted -
organization and the criteria undeir
which those requests will be evaluated. .
See also the discussion under § 28.050,

Section 2876 Similarly Qualified
Organizations -
‘This section has been sdded to ¢larify

- that organizations must request in
“writing designation as a similarly

quelified organizatton and the eritexia

under which those requests will be

evaluated. See also-the discussion under

§ 28.050. i

Section 2680 Reportof Casualty

This section has buen slightly

modified based upon comments’

received in response to the NPRM,

ingluding thoae from the Marine Index
-Bureau. The Coast Guad published a
. notice in the Fedoraf Register (56 FR -
21477) on May 24, 1990, accepting the
Maerine Index Bursau as an organization
authorized to reeeive and process.
commercial fishing industry vessel
casualty data,

Weather conditicns must be included
in a report of casualty enly if the
weather caused or contributed to the
casualty, The NPRM had indicated that
weather conditions were to-be reported
for every casualty. o

Information concerning fishing license
numbers and type of fishing gear in use
at the time of a casualty is noi needed
for statistical or enforcement purposes
end these provisions have been
removed from the Hsting of requirad
information in the final rule,

The proposed reguirement for & report
of a casnalty to include the
gseaworthiness of the veasel after a -
cagualty has been removed from the
final rule, since this information ean be

derived fromn the other infermation
reported. :

H the cesualty is roguired to be
reported to a Coast Guard Marine
Safnty or Marine Inspection Office on
Form: GG 2892, v accordance with 48
CFR part 4. a separate report to the
Coast Guard ia not required from the
owner, agent, operator, master, or
individual in charge to cemply with the
requirements of this section. However,
that casualty would alsc be reported to
the Marine Index Bureau by the
underwriter of primary insurance under
the provisions of paragraph (b},

. Currently, 46 CFR 4.06-1 vequires the
following casualties to be reporied to
the nearest Ceast Guard Marine Safety
or Maring Inspection Office a8 soon as
possible after the cagualty:

(i} Al aceidental gmumimgé and any

intentional grounding which meets any
of the other criteria listed balow or
which causes a hazard te navigation, the
environment, or the safety of the vessel,
{2) Loss of main propulaion er primary
steering, or any essocinted component

-or contrel system, the loss of which

causes a reduction of the maneavering
capabilities of the vessel,

(3) An ocourrence which materially
and adversely affects the vessel's
seaworthiness or fitness for service or
route, ‘ -

(4] Loss of life. o ‘

(5) Injury which requires profeasional
medical treatment beyond fivst ald and,
in the case of an individual engaged or
employed on board a vessel in
commercial service, which venders the
individual unfit to perform routine
vessel duties,

- (B} An accurrence not meeling any of

the above criteria but resulting ia
damage to property in excess of $28,000.
The owner, agent, eperator, master, or
individual in eharge of the vessel is
required ta report the casualiy 1o the
underwriter of primary insurance for the
vessel or to the Marine Index Bureau,
The underwriter of primary insurance is
required to report each casualty to the

. Marine Index Buresu within 80 days of

receiving notice of the casualty and
whenever it pays & claim vesulting from
a cagnalty, Information furnished by
underwriters of primary insuranee to
comply with the provisions of this
section is exempt from disclosure under

the Freedom of Information Act becausa

it is commercial and financial

“information whieh, if disclosed, would

be likely to cause substantial harm to
the compatitive position. of the
underwriter, The Coast Guard intends 1o
treat such information a3 exempt from:
disclosure, However, compilad
information that does net contain
information that is likely to cause ham

te (ke competitive pesition: of
underwriters of primary insurance will
he releasahle,. . .

Seotion 28.8¢ Report of Injury

This section reguires sach individual,
when in the serviee of a commercial
fishing industry vessel, to report every
injury ot illness to-the master, individual
in eharge of the vessel, or other agent of -
the employer within seven days of the

[injury orillness, The purpose of this

provision is to ensure that the employer,
or his representative on board the
vessel, is aware of all injuries and ia
provided with an opportunity to correct
en unsafe or dangerous condition.

Subpart B—Requirements for alf
Vessels : :

This subpart ¢entains regulations
which apply to every commercial fishing
industry vessel in response to section :
4502{a)} of the Act. The requirements of
thia subpart are in addition fo the
remainder of the reguirements of 48 CFR
subchapter G, which also-apply to
commercial fishing industry vessels, A,
statement tc that eifect has been added
to §28.100 for clarity,

Section 28.105 Lifesaving Equipment——

- General Requnirementa

‘This section simply restates the

' existing requirement that life preservers, -

immezrsion suits, and other lifesaving
equipment required in 46 CFR part 25,
subpart 25.25 be carried on board
commercial fishing industry vessels.

- Thisis in addition to the requirements in

this subpart. _

The Coast Guard considered requiring
work vests (Type ¥ personal flatation .
devices approved under 46 CFR 160.053)
for those individuals working on the
open deck of commersial fishing
indusiry wessels. The Committee
recommended that work vesta not be
required because work vests are bulky
and interfere with the normal work of
personnel on the decks of commercial
fishing industry vessels, In some -
evolutions on ecanmercial fishing
industry vessels wearing a work vest
may actually add to the hazards since
the work vests can be snagged by nets

- being paid out apd increase the

likelihood of individuals entering the
water accidently. For these raasons
work vests are not worn by mest
commercial fishing industry individuals.
The Coast Guard agreed with the
Commitiee recommendation and no
work vests are reqoized in this final rule.
The Ceast Guard dues support the
voluntary use of work vésts, whether
approved or not, when such use will not

- create an added safety hazard, o
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Section 268,10  Life Preservers or Other
Personal Flotation Devices

in addition to the requirements of 46
CFR part 25, subpart 25.25, this section
requires installation of life preservers,
{mmersion suits, and other personal
flotation devices [PFDs) on certain -
vessels, Equipment which is in addition
to that already required under 46 CFR
part 25, subpart 25.25, is required to be
on board after November 15, 1991, as
explained below,

Specific comments were requested
from equipment manufacturers on their -
ability to meet an increased demand for
the life preservers, immersion sults, and
the other personal lifesaving devices in
the NPRM, Several of these
manufacturers indicated that there
would be a problem: with adequate
supply of personal llfesaving equipment
as a result of this rulemaking.

. Manufachurers sre generally not willing

to increase stocks of equipment in

- anticipation of changes in regulations.

The reason for this is that the
regulatory process has inherent -
uncertainties including delayed
rulemaking, requirements which differ -
between the NPRM and the final rule,
grandfathering provisions, and delayed
implementation dates, none of which are
known until publication of the final rule,
This uncertainty can piace :
manufacturers at economic risk if they
produce products in anticipation of 4
final rule that are not required by the
final rule. Iz other words, the regulations
create a demand and there is no supply
until that demand is created, For this
reason & delayed implementation for
PFDs, ring life buoys; and distress
signals has been included i this
rulemaking. The delay is for
approximately 3 months after
publication of these rulea in the Federal
Register, which corresponds to
November 15, 1981,

Paragraph (b) has been added to this
rule to amplify the intent of 46 CFR part
25, subpart 25,25 and section 4502(b) of
the Act. The intent of theee sections is to
have the required wearable PFDs so
located on board the vessel that in an
emergency, such as the rapid sinking of
the Aleutian Enterprise, Individuals on
board do not have to search throughout

‘the vessel to find & PFD. In some

instances this will require that
immersion suits or other wearable FEDs
be provided in duplicate for some
individuals such as those whose normal
work station is not near their berthing
area, where may wearable PTDs are
typically stowed. This may be the case
on larger fish processing vessels for =
processor workers, engineering
department personnel, or deck

watchstanders, This requirercent is
considered to simply be a reiteration of
the requirement of 4% CFR part 25,
subpart 25:25, as referenced in
paragraph (a) of this section. Section
4502(b)(3) of the Act calls for regnlation
which require “at least one readily
accessible Immersion suit for each’
individual on beard * * *."

Section 28.110 also requires that each
documented vessel that operates on the
Great Lakes or on waters seaward of the
Boundary Lines, except those that
operate between 32° N, and 32° 5.
latitude, carry at least one immersion
suit or expoesure suit of the proper size
for each individua) on board. At least
one immersion suit or exposure suit is
also required for individuals on beard a
vessel that operates on cold waters on
either coastal waters or more expoged

- routes. Present regulations for freight

vessels and tank vessels, in which
exposure suits are required, establish
exemption lines at 35° N, and 35° 8.

- worldwide, except in the Atlantic
" cean, where the lines are 32° N. and

32" S, Since the winter water

" temperatures in the Pacific Ocean near

the coastline of the 11,8, are colder than
in the Atlantic Ocean at the same time
of the year, 32° N. and 32° S. exemption
lines are established for commercial
fishing industry vessels. The expected
water temperature at 32* N, is at least 59
°F. at ail times during the year in the
poastal areas of North America.
Reference to the “high seas” in the
NPRM has been deleted for simplicity.

" This is not expected to affect safety.

‘The immersion suils are required to ba
of the proper size for each individual on
board, Until recently, the Coast Guard
approved three sizes of iinmeraion suits.
These sizes are: “Child/small adult" for
individuals between 20 kg {196 Newtons

“or 44 1b.} and 50 kg {490 Newtons or 110

1b,), “adult” for individuals between 50
kg (490 Newtons or 110 Ih.} and 156 kg
(1471 Newtons or 330 1b.), and “oversize
adult” for individuals over 150 kg (1471
Newtons or 330 Ib.). These size classes
were originally intended for large
inspected vessels, wheve the "adult” suit
would be adequate, if not well titting, for
almost every individual on board. The
“child/small adult” and “adult oversize”
suits are avallable for the few
indlviduals outside the normal adul suit
size range. This sizing philosophy allows
for suits to be stowed on the veasel
without being assigned to any one
particular individual. o :
The Coast Guard recently approved
intermediate sizes of immersion suils.as

- being equivalent to the “adult” size. - -
. when they are assigned to an individnal. .

Many comments submitted in

_response to the NPRM and at the public

Learings revealed that the layout of
table 28,110 in the NPRM was confusing
The table has been rearranged to
alleviate the confusion. The primary
entry criteria for each table should be
the waters on which the vessel is to be
operated, This is necessary to comply
with the intent of the Act which requires
immersion or exposure suits for certain
waters. The Coast Guard believes that
immersion suits are of critical
imporiance in cold waters where
hypothermia can cause-death in a
matter of only minutes. The Imersion
suits provide a measure of thermal
resistance to temperatures to allow
enough time for rescuers to reach
individuals in the water. Therefore, they
are required equipment for all vessels in
cold waters, except well sheltered
waters such as rivers as allowed by the
definition of “coastal waters” in
§28.050. In other waters, the type of
PFDs required is dependent upon vessel
length to remain consistent with the
current requirements for uninspected
vessels. _

Some comments correctly indicated
that there are currently no approved
immersion or exposure guits for
individuals under 44 pounds. As
indicated in the NPRM, the Coast Guard
has requested that immersion suit
mannfacturers consider development of
performance standards and design
guidelines tor immersion suits suitable
for individuals weighing less than 20 kg
(198 Newtons or 44 1b.}, which might be
appropriate for children, Te date there
are still no approved inimersion suits
sujtably sized for an individual weighing
less than 44 pounds (196 Newtons).

This is a particular problem in the
north Pacific area where there are a
large number of family operations. In
these operations, the entire family,
including young children, participate in
the fishing activities, These children
could not legally participate, as
proposed in the NPRM, since there
would have to be an approved,
appropriately sized immersion suit for
each indjvidual on beard, yet there is no
fmmersion suit approved which is of an
appropriate size,

As s consequence, provislons have
been added to table 28,110 to allow
substitution, for the next four years, of
ancther type of PFD for individuals, - -

under 44 pounds (196 Newtons) where-

an immersion or exposure suit is

- required. This period shounld allow

interested manufacturers time to design -

- &nd obtain-approval of those sive. . - ., N

immersion suits. .
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QOne comment pmnted out that
manned barges employed in commercial
fisheries were exempt from the PFD -
requirements as proposed. The wording
of § 28,110{a) has been revised to ensure

- that this type of vessel is lncluded in the

final rule.
Section 26,115 Ring Life: Buoys

This seciion expands the requirement
for ring life buoys set forth in 46 CFR

subpart 25,25 for vessels of more than 65
_ leet {19.8 meters) in length by requiring 2
.- additional ring life buoys. Currently, 46

. CFR part 25, subpart 26.25 requires oply

one ring life buoy for a vessel of more
than 28 feet (7.9 meters) in length. The
purpose-of this rule is to ensure that
there are sufficient ring life buoys on -

“board so that at least one is readily
" available at various points on the

vessel,

Working on ad open deck in a harsh
environment, such as is done on board
commercial fishing indusiry vessels,is

) hazardous, espec:ally in light of the
large openings in railings and bulwarks .
- that are necessary for setting and -

retrieving fishing gear. Ring life buoys.'. '
conveniently located on deck, could. be

- crucial in aiding an individual that has

fallen or been-washed overboard.
. Several gomments indicated that the

 NPRM would require owners of vessels-
between 26-85 feet (7.9-19.87 meters) in
* length to purchase a 24 inch (0.61

meters) ring life buoy to replace a
perfectly good 20 inch (0.51 meters) ring-

* life buoy that is currently on board their

vessels or to replace previously
approved white ring life buoys, The

- Coast Guard-agrees that this would be .

an unnecessary addet expense.
Therefore, an existing 20 inch {0.51
meters) or larger ring life buoy will be
permitted to remain on board regardless

- of color (white or orange) to meet the

requirements of this section as long as it

isin good and serviceable condition.

Several comments expressed the -

o opinion that a line 90 feet (27.4 meters)
_in length attached to a ring life buoy

was excessive, The Coast-Guard agrees

- that.this length is not necesaary for
smaller veasels as-was proposed,

Therefore, vessels under. 65 feet (19.8 .

L meters} in length need only be equipped -
-with a line of 60 feet (18 3 meters] in -

length. -
Some comments stated that a ring life

. ‘buoy is an unnecessary piece of -
. equipment on board a vessel with- only

one individual on board. The Coast

* . Guard disagrees. A ring life buoyisa -
.+ relatively. 1nexpenswe plece of - . -

- . equipment which is invaluable when

.. “'rendering assistance to_others. Also, in -
i*. - the avent.of a capsizing, it-should be . - .- -

+-gide up.

available for use by the operdtor, The . -

.apparatus, This device resembles an :
inflatable liferaft, except that it has no-

current regulations for pIeasure vessels -
over 16 feet (4.9 meters) in length require
a Type IV PFD regardless of the number
of individnals on board. -

As previously mentioned in the

.discussion of § 28110, a delayed

implementation until November 1, 1991,
has been included for ring life buoys to
permit manufacturers to meet the
expected increased demand.

1t should be noted that ring life buoys
with approval numbers in the 160.008 -
geries are no longer obtainable.
However, those ring life buoys are still
acceptable if in good and servweable
condition, .

Section 28,120 Survwal Craft

This was § 28.126 in the NPRM. The
requirements for survival craft ave ™ -
contained in this section. A survival
craft such as a lifeboat or liferaft
extends survival time by keeping-

--gurvivors of a casualty out of the water
“to prevent dedth from hypothermia and -
. drowning, Survival craft become more

" important when the vessel operates in
.colder waters, waters further from

potential rescuers, and in more adverse
weather and sea conditions. Immersion
suits play an important role in extending

-survival time; but they do not replace
and are not as effective as survival craft

that keep individuals out of the water.
The requirements for survival craft
are graduated based upon the area of

-operation. The minimum requirement for

the most exposed routes is inflatable

Miferafts with enough total gapacity to
- accommodate all individuals on board.

The inﬂatable liferafts must be of the '
same “ocean service"” or "SOLAS"

(International Convention for the Safety

of Life at Sea, 1974, as amended}
(SOLAS 74/83) type that are currently
used on inspected commercial vessels
that operate in ocean service,

For vesgsels on less exposed routes
{generally closer to shore), aless . . -
sophisticated liferaft may be used. The
Coast Guard is considering approval of
a “coastal” liferafi that would not
include as much equipment, and might

. not be required to have an inflatable.
-+ Tloor or insulated canopy, The details-of -
. .the proposed standards for “coastal”

liferafts will be.published in the Federal

- ‘Register under CGD 85-205, RIN 2115-
.AC5HL: -

The inflatable buoyant apparatus is-

- -another device accepted for use in less
- exposed wdters, and for vessels.in

ocean waters where the Act only
provides authority to require bugyant

canopy. or equipment packs, arid can ba-
used effecuvely while ﬂoatmg elther '

In'waters ulose to the coastline whers
water temperature is normally above -

-59 °F (15 °C} the minimum required

equipment is a buoyant apparatus (rigid)
or life float. These devices pravide some
flotation for survivors, but do not
support them completely out of the
water. They are suitable for use only
whare rescue is close at hand and
hypothermia is not an immediate threat.
In pther warmer, more profected waters,
survival craft would not be required.
The life pregervers and, in some cases,
immersion suits would provide flotation
in most abandon-ship emergencies.
Section 28.105 would-also require
survival craft required by § 28.120 to be
Coast Guard approved, However,
unapproved survival craft of a type
similar to that required by § 28.120 will
be permitted on vessels fitted with them,
if that survival craft was on board on
the effective date of these regulations, is
serviced annually as required by -
§ 28.140, and remains in good and

" servigeable condition. -

- Paragraph:(e) explains that for
unapproved inflatable liferafts, table
28.120 (a), {b), or (¢} may not specify an
equipment pack; in these instances a
coastal equipment pack is required.
Under § 28.130, unapproved inflatable
liferafts on vesaels in ocean service that
operate beyond 50 miles from the
coastline or beyond 20 miles from the

-goastline in told waters, have to be -

provided with the survival equlpment

~ packs appropriate for their service.”

Under § 28.120 there 1a a graduated
implementation schadule for having
survival craft on existing commercial
fishing industry vessels. Fxisting, -

- documented vessels that operate in the
North Pacific area {generally riorth of

the Strait of Juan de Fuca) would have
to comply by September 1, 1992, -
Exisling, documentad vessels that

-operate on the Great Lakes or in: the

Atlantic Ocean, north dnd éast of & line
drawn at a hearing of 150° true from

- Watch Hill Light, Rhode Island, must

comply with this section by September
1, 1993, All other existing, documented
vessels must comply with this section by
September 1, 1994, By September 1, 1995,
all vessels, including state numbered

-vessels, would have to comply with this
- section,

Under § 28.305, there is no graduated

" implementation schedule for surviva}

craft on vessels built after. or which:
undergo a major conversion completed

+  after the effective date of the -
- regulations: On the date they first-
.operate, or the date on which-they first

operate after the conversion is

- completed, survival- craft are reqmred lo
- comply w1th § 28.120. o g
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After reviewing a dreft of the NFRM,
the Committee recommended to the
Coast Guard that the propased

requirements for survival eraft

applicable to vessels that qperate
beyond the Boundary Lines inginde a
requirement to carTy an inflatehle
liferaft. While the Coast Guard agreed in
principle with the Committee, the Ast
gives limited autharity in the avea of
survival craft, and inflatable liferafts

. cannot be required en all vessels that

operate beyond the Boundary Lines.
“Two other ralemakings would require
gertain inspected vessels to inereass the
pumber of inflatable survival eraft '
which they carry, One-of these
mlemakings inveives the proposed
revision of the requirements for small
pasgenger veasels published on January
30, 1089 {54 PR 4413), CGIx 85-080, RIN
2116-AG22, 46 CFR Subchapter T, Small
Passenger Vessel Inapection and
Certification. The second is 8 preposed
revision to the lifesaving requirements.
for large inspected vessels published en

 April 21, 1969 (54 FR 16198), CGD 84~

089, RIN 2115-AH72, 46 CFR Subchapter
W, Lifesaving Equipment.

The Ceast Guard is cencerned about
the combined effect of these
rulemakings on the ability of the
inflatable survival craft industry to
respond to the demand without having
an adverse affect en the quality of the
survival craft and the cost to the
purchoser. As 2 consequenss, the -
phased implementation schedule for
reguiring inflatable survival craft on
commengcial fishing industry vessels is
intended to spread out the demand for
inflatable survival eraft, whils ensuring
that vessels subject to the higher risks,
such as those in the north Paeific area,
are aguipped with survival eraft at the

- earliest practicable date.

Some comments stated that propesed.
table 28,125 was difficult to comprehend
due to the many variables nzeded to
determine the type of survival craft
sequired. The Coast Guard agrees and
the table has been split into three
separate tables, one far documented
vessels, one for undocumented (state
registered} vessels with less than %6
individuals on board, and ene for
undoenmented vessels with more than
16 individuals on board. Further
clarification is provided by using the .
Boundary Lines to describe the areas of
operation as an eniry variahle for the
tables, but without regard te-the locatien
of “high seas.” It was felt that some of

the confusion caused by the table in the

NPRM resulted-from trying to. describe -

the area.of eperation in reference to two. -

‘Hnes.of demareation, namely the -
Boundary Lines and the line marking the

- territorial seas, seaward of which is the

high seas. This is not expected te
degrede safety but simply allow for
easier use of the tables by all interested
parties,

The tables in § 28.120 are complicated
by the need to ensure that every
vombination of vessel type, number of
individuals, area of operation, water
terperature, and vessel length ere
inchuded, even though some
combinations are unlikely. For instance,
table 28.120{c), undocumented vessels
with more than 16 individuals on board,
containg an entry for & vessel less thaa
a6 feet (11 meters} in length, While a
vessel operating in such fashion is
possible, it is unlikely.

Seme comments stated that existing
wnapproved inflatable liferafts should he
allowed te continue in sexvice. The
Coast Guard agrees and this section has
been modified to allow for continued
use of unapproved inflatable liferafts
ingialled before September 15, 1891, s¢

- long as these liferafts meet the annual

gervicing requirements in § 28.140, are
equipped with the required equipment
pack, and ere maintained in good and
serviceable gondition,

Several comments stated that the
rules should allow a skiff or other
auxiliary craft carried on board and
normally used in fishing operaticns to
be substituted for an inflatable liferalt,
as well as for ather survival craft, sinee
this was the intent of the drefters of the
Act, The Coast Guard disagrees that the
intent of the Act was o allow
gubstitution of any auxiliary eraft en
board a vesse! for any required survival
crafl, . '

‘The Act does net addrass subatitulion
of survival eraft. In fact, section
4502(b)(2) of the Act requires regulations
for lifeboats or liferafts en decumented
vessels operating outside the Boundary
Line or with more than 18 individuals on
board, The legislative histary of the Act
does sddress the matter of a gkiff or a
small vessel being used as a substitute
for survival craft. However, inasmuch as
the Actis clearly worded and does not
address this substitution, the Coast -
Guard's opinion is that Cengress
intended the Coast Guard to have
discretion in choosing the-conditions
under which such a substitution is -
appropriate. A skiff, a small vessel; or
another ruxiliary eraft is, in most cases,
an open vessel, or anether puxiliary
craft is, in moat cases, an open vessel
without built-in internal buayaney. This
type of craft may provide comparable
protection as a buoyant apparatus, life
float, or inflatable buoyant apparatus:
Lut s not considered to provide - -

- protection comparable to that offered by

an inflatable liferalt, Consequentty,
substitution of an auxiiary craft for an
inflatabie liferaft will not be avthorized.

Fhe NFRM contained provisiona for
substitution of suxiliary ceaft for
buoyant apparatuses, life floats, and
inflatable buoyant apparatuses under
certain conditions. These provisions
have been retained and this paragraph
has been radrafted to clarily the
conditions under which an auxiliary
craft may substitute for a required
survival craft.

One comment recommended that a
gshort emergency actustor cord be
installed in inflatable liferafts so that
the entire painter need not be pulled
from the container to inflate the raft.
During the investigation of the ainking af
the M/V Aleutian Enterprise, one of the
survivors stated that having to pull the
entire painter from the canister
containing an inflatable liferaft while

_ wearing his immersion suit took a very

long time, This delayed inflation of the

" liferaft. While this did not result in any

additional fatalities in thie instence, in
more adverse conditions rapid maoual
deployment of an inflatable liferaft
could mean a higher probability of
individuals surviving a casualty. The
idea of making inflatahle liferafts easier
and quicker to deploy manually has -
merit, bul is heyend the scope of this
rulemaking. Interested manufacturers
may wish to pursue this '
recommendation as a change to theix
presently approved rafts or when new

- rafts are submitted for approval.

Several comment letters and oval
comments delivered at the publis
hearings expressed the opinion that
survival craft should not be required en
a vesael if it is unsizkable. The Coast
Guard partially agrees with this conecept
and has added paragraph fh). This
paragraph permits certain vessels which
comply with 39 CFR part 263 for
guantity of flotation te be exempt from
the requirements for aurvival craft.
These vessels must be less than 36 feet
in length and generally operate within
12 miles of the cosstiine. While a craft
that does not sink offers some flotation
aid, it dees. not offer the same level of
protection that survival graft provide.
For this reason it is felt that the
exemption for survival craft should be
limited to those vessels which operate
not more tham 12 roiles from the
coagtline. : '

Many comments expressed the
opinion that survival eraft are not
necessary when opereting near the
coastline with enly a small number of

* individuals on board. They alse pointed

out that small vessels did not have the -
room for the: stowago of survival erafty

din
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especially inflatable liferafts. They
further poiated to problems, especially
on trollers, with inflatable liferafts bemg
unable to float free from a small
capsized vessel because of the
possibility of the liferaft hanging up on
the vessel’s rigging, Nearly all of the -
individuals subinitiing comments
pointed to the high cost of inflatable
liferalts in relation to the cost of their
veasels and their income derived from
commiercial fishing activities.

The Draft Regolatory Evaluation
identified this segment of the industry as
heing especially hard hit coonomically

by the proposged rules. The Coast Guard

is sensitive to the burden placed on:
ewners of small commercial fishing
industry vessels, éspecially those
operating singly or with & crew of one or
two-individuals, Requivements for .
survival craft on these small vessels will
be nddressed in the SNPRM as
previously mentioned. In the interim,
vessels with less than 4 individuoals on -
board gperating within 12 miles of the
coastline are exempted from this section
by paragraph 28.128{b}. This exemption
wag gpecifically chosen as a clear
method for operaters and enforcement
officials to determine the need for
survival craft since it does not vary
geographically and is not tied to the
location of the Boundary Lines, Most of
the Boundary Lines sre located closer to
share than 12 miles. However, where a
Boundary Line is beyond 12 miles from
the coastline, survival craft may be -
required.

Some comments stated that the
definitions of “cold water” end “warm
water” were nat concise enough to be
complied with or to enforce. The
definitions remain unchanged in this -
rule, however, on May 20, 1991, the

" Coast Guard published Navigation and

Vessel Inspection Circular {NVIC) 7-81,
“Determination of Cold Water Areas” to
provide guidance for.all interested
parties.

Saction 28.125 Stowago of Survival
Craft -

This was § 28.130 in the NPRM.
Suarvival oraft are of no use to personel if
the gurvival craft are trapped by a -
sinking vessel. This section requires that
survival craft be arranged to
automatically float free from a sinking
vessel or be readily accesaible for
launching. A float-free arrangement
ensures that the survival craft will be
available if the vessel sinks befora the
crew can prepare the survival craft for
launching. Meny capsizings and sinkings
have occurred where there was no time
to prepare survival craft prior to
individuals abandoning the vessel, A .
recent sample of this was the sinking of

the M/V Aleutian Enterprise, in which -

the vessel sank in less than 10 minutes,-

The NPRM specifically requested
comments on the feasibility of the
proposed requirement for all affected
veseels, The Coast Guard requested
information from owners of veasels that
may not have room to stow float-free
survival craft and alternative
recommendaiions were sclicited. As
menticned in the discussion of § 28.120,
many owners of small vessels stated
that the only location for survival craft
was the top of the deckhouse. This

- caused concern because of the refatively

high weight of some of the survival craft
coupled with the relatively high height
of stowage resulted in degradation of

operational stability. While nobody was -

opposed to float-free survival oraft, -
there were no recommendations for
improvements to the stowage
requirements proposed.

Section 28,130 Survival Graft
Equipmert ’

This was § 28.135 in the NPRM. Th[s
aection requires survival craft -
equipment which is similar to those for

inspected vessels, Inflatable liferafts are

required to be packed with SOLAS A,
SOLAS B, or Coastal Service equipnient

- packs. Life floats, inflatable buoyant .

apparatus, and bucyant apparatus are
not required to be equipped with
equipment packs but'would be required
to be fitted with a lifeline, pendants, a
painter, and 4 light,
Additionally, this section pmhxbns the

earriage of gurvival craft other than
inflatable liferafts, life floats, inflatabla
buoyant apparatus, or buoyant
apparetus unless that survival craft
complias with the requirements for
installation, arrangement, equipment,

- apd maintenance contained in 46 CFR

part 94,

One comment suggested that the
regulations be specific congerning the
type of light that is required for survival
craft. The Coast Guard agrees and
amplifying information has been gdded,
A floating electric water light with Coast
Guard approval number series 161,016 is
requlred (specification 46 CFR 161.010).
A light is not requned for inflatable
buoyant apparatus. gince a condition of
approval is inclusion of a light.

Section 28,135 Lifesaving Equipment
Markings

This was § 28.140 in the NPRM.
Marking requirements for lifesaving
equipment are contained in this section
and are similar to the requirements
published for inspected vessels in
preposed 46 CFR subchapter W, .
Lifesaving Equipment, CGI) 84-069, RIN
2115~-ARB72 (NPRM published April 21,

1989 at 54 FR 16198). Most floating items
of survival equipment are required to be
marked with the name of the vessel and
with retroreflective material in -
accordance with the mtematmnaily
agreed upen manner as outlined in the
IMO Resolntion A.658(18) {previously
Maritime Safety Committee Circular
513}, “Use and Fitting of Retro-
Reflective Materials on Life-Saving
Appliances.” Inflatable liferafts and
inflatable buoyant apparatus are exempt
from the marking requirements of this
section, since they are affixed with
identification and retroreflective

"material, prior to-packing, which can be

used to identify them.

Marking of lifesaving equipment is
intended to assistsearch and rescue
eperations by making the lifesaving
equipment more visible and identifying
the individual or the vessel from which
the equipment originated; The NPRM
proposed delayed implementation of up
o one year for these reqmrements The
final rule retains this provision, although
early marking is highly recommended,

The marking requirements for
immersion suits in this section are
related to the sizing issue discussed
previously under § 28.110, Immersion
gsuits may be marked with eitheér the
name of the vessel or the individual to
whom the immerasion suit is assigned.
The main purpose for the marking of
survival equipment is to enable
identification of the vessel the
equipment belongs to, in case it {s found
at sea or washed ashore. Marking an
immersion suit with the name of the
suit's owner or the individual to whom it
is assigned would allow the suit tomove
with the individual from vessel to vessel
withaut the need to continually remark
it. Some fishermen have purchased
personal immersion suits, This would
also be especially holpful for those who
have purchased the smallest and largest
sizes of immmersion suits, Having the
name of the individual marked on the
suit should still allow the vessel
involved to be identified.

Section 28.140 Operational Readiness,
Maintenance and Inspection of
Lifesaving Equipment

This was § 28.145 in the NPRM. ‘This
section requires all (approved and
unapproved) inflatable liferafts and

inflatable buoyant apparatuses to be

Inspected and serviced annually at a
Coast Guard approved liferaft servicing
facility. New inflatable liferafts and
inflatable buoyant apparatus would not
have to be serviced until after they wera
two years old, A Coast Guard marine
inspector {8 not required to witniess




apa7a  Federal Register [ Vol 56, No. 157 / Wednesday,. Augnst 14, 1991./ Rules and Regulations

servicing of equipment for uninspeated
vessela, -

The Coast Guard is eonsidering
approval of servicing facilities to service
unappreved liferafts, as pezmitied in.

§ 28.120(c), in erder to facilitate the

" {nspection and maintesance .
requirements. for all liferafts, whether
Coast Guard approved or net. Approval
end servicing of inflatable liferafts is the
subject of anather regulatory project
[CCD-85-205, RIN 2115-A051), An
NPRM on this subjoet is expected to be
published in the Foderal Register in
1894, :

Many copuments stated that the
regnlations should permit & three year
{nferval between servieing for inflatable
liferafts, hecause of servicing costs. The
Coast Guapd disagrees, Packed
inflatable liferafts contain dated.
survival equipment which must be -
replaced. Additienally, manufastarers
feel that the varying conditions of
stowage and the fact that they have no
contrel over-those conditions er
treatment of the liferafts after they are
placed on board vessels makes anoual
servicing necessary to ensure reliability.
During the course of an annual cycle the
liferafts are subject to extreme
temperature and humidity changes
throughout which eould effect the
performance of a kiferaft, if not serviced
on an ennual basis.

In a receni casualty in which there
were no survivers, the vessel's inflatable
{iferaft was found. The annual servieing
wwas, more than a year overdus. This
inflatable liferaft had one of the iwo
bueyancy chambers ruptuved. It 1s not
¢loar whether the overdue servicing
played a role in the chamber failure, or
if the liferaft failure played a rolein the
fatalities, but any degradation or _
damage to the liferalt may bave been -
Siscovered at the anuual serviclag.

Paragraph () bas been added to this
section to indivate that escape rontes
must net be ebstencted. A recent
casualty investigation questioned
whether the.escape routes were blocked
by temporary stowage of materials
being used on board the vessel. Good
safety practice requires that escape
routes not be in any way reduced in size
or accessibility by ship's equipment,
especially by temporary stowage of
equipment or materidls, The Act does
not address such an obuious practice as
ensuring escape routes are not blocked.
The Coast Guard’s position is that
specific authority is unnecessary for a
requirement such as this, which is
clearly in keeping with the intent of the
Act and requires no equipment
modifications.

Section 26,195 Diatress Signals

This was § 28.150 in the NPRM. This
section requires visual distress stgnals
on all commercial fishing industry
vessels, except those operating on well
sheltered waters such as rivers, as
allowed by the definition of *coastal
waters,” Visual distress signals-can ba
used to attract the attention of nearby
vessels and aircraft, and are useful in
alerting them to an emergency situation,
or directing them to a vessel in distress.
As specified in this section, vessels that
operate beyond three miles from the
eoastline ave required to carry the same
type of flares and smoke signals as

_ vessels that operate more than three

niles from the coastline on the Great

‘Lakes. In addition, vessels carrying

inflatable liferafts must have distress
signals packed in the liferafis as part of
the SOLAS A, SOLAS B, or Coastal
Service equipment packs reqiiired by
§ 28.130. o '
Vessels that operate in coastal

waters, as defined in 33 CFR 175.105(b),

and within three miles of the coastline
on the Great Lakes are requived to carry
the visual distrass signals required for

‘recreational boats under 33 CFR pazt

178, subpart C. Coastal walers include
certain large bodies of water such as.
bays, sounds, harbors, rivers, and inlets
where any entrance exceeds 2 nautical
miles between opposite shorelines,
Distress signals complying with thege
requirements must be on board affected
vessels not later than 2 months after the
effective date of the regulations. In the

" NPRM, the Coast.Guard requestsd that

equipment manufacturers specifically
identify prablems with supplying large
numbers of distress signals on relatively

. short motice. While there were few

comments direcied to. this concern, the
discussion in § 28.110 concerning
delayed implementation dates is
applicable. .

One comment indicated that the
Boundary Line geographical break point
in table 20,150 (now Table 28.145)
eaused gonfusion in intexpreting the
table. The confusion resulted from the
fact that the Boundary Lines extend
more than 3 miles from the coastline in
gome areas. The Coast Guard agrees
and the wording has heen clarified by
deleting the Boundary Lines as a
delineator from the table.

A few comments pointed out
typographical ervors in approval
numbers in table 28.150 of the NPEM,
now table 28.145. There was one.
typographical error which has been
corrected, but discussion here of
approval mumber series in general
should alleviate some confusion. Several
items of survival equipment with

approval number sexies that begin with
160.6XX can also receive the approval

number 160.1XX. The 1" replaces the

“g" when the approved item also meets
the requirements of SOLAS 74/83, For
vessels more than 50 miles from the
coastline, table 28,345 requires specific
SOLAS 74/83 equipinent. For vessels
closer to the coastline, an option is
pravided since SOLAS 74183 approved
equipment is not required. _

Some comments oppased the -
requirersent for disiress signals cloge o
shove, The Coast Guard's pesition is that
this eguipment is essential for all .
vessels not in well sheltered waters, It is
recognized that in an emergency a . -
radiotelephone is often used to swnmon
nearby vessels or pescue resouroes.
However, bacause radietelephones are
dependent upen an electrical source of -
power they are not always reliable, even
when equipped with an emergency
source of elecirical power, ¥ distress
signals ara-net availakle, the vessel will
have no means to surmmen assistanee,
Four vessels close 1o the coastline, the
signal requiremenis are the same as
those which have been in-effect for

" recreational boats for over 10 years,

Section 28,150 Emergency Position
Indieating Radio Beacons (EPIRBs)

This wag § 28.155 in the NPRM. On
the same date that the NPRM was -
published, April 18, 1990, a separate
notice of proposed rulemaking
concerning EPIRE carriage on
uninspected vessels, including
commetcial fishing industry vessels,
was published {56 FR 14922) under CGD
§7-018, RIN 2115-AC69. That NPRM was
in response to the mandate of the
EPIR#s on Uninspected Vessels
Regquirements Act, Public Law 100540,
All eomments congerning EPIRBs on.
commercial fishing industry vessels
submitted in response to the NPRMon
this mlemaking were considered in
developing the final EPIRB regulations
for uninspeeted vessels. Those final
regulations are expected to be published
in the Federal Registar soon under CGI}
87-016a, RIN 2115-AC89, In order to
prevent redundancy, § 28.150 has been
amerded to merely refer to the
requiremerts for EPIRBs on all
uninspected vessels, including
commercial fishing industry vessels, in
46'CFR 25.26-1. :

There has alse been a provisien
added te this section that calls attention
to the Federal Cormmunication
Commission requirements for a Ship
Radio Btation Licenss in 47 CFR part 80.
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Sécti_on 28,155 Excess Fire Detection
and Protection Equipment

This was § 28.160 in the NPRM. This
section &llows fire fighting and fire
detection equipment which is not
required, provided it does not endanger
the vessel or the personnel on beard and
is listed and labeled by an independent
nationally recognized testing laboratory.
Provisions have been added to clarify
that excess equipment installations must
be in accordance with appropriate
industry standarde for design,
installation, and maintenance.

“The terminology used to describe the
laboratory that lists and labels the
excess equipment has been changed to
“an independent, nationally recognized
testing laboratory” for clarification, This
same wording is now also used for fixed

" gas fire extinguishing system - =

componenis in § 28.320.

Section 28.160 Portable Fire
Exti:nguishers

This was § 28.165 in the NPRM. This

.section requires portable fire

extinguishers for all vessels. Vossels of
not more than 85 feet in length, including
sail powered commercial fishing
industry vessels such as “skipjacks”, are
required to meet the existing regulations
for portable fire extinguishers in 46 CFR
part 25, subpart 25.30. In addition to the
requiréments of 46 CFR part 25, subpart
25,30, vessels over 65 feet in length are-

" required, as-a minimum, to carry the

portable fire extinguishers specified in

_tabla 28.160 {Table 28,166 in the NPRM]).

The requirements in this section are

sirnilar to those for inspected veasels
and have not been changed from the
NPRM. ' -

Section_za._lﬁﬁ Injury Placard

This was § 28,170 in the NPRM. This
section requires specific wording on and
gonstruction of an injury placard
required by the Act in 46 U.8.C,
4502(a){8) and 10603, to b abaard all
commercial fishing industry vessels, The
NPRM (§ 28.170) would have required
the placard to be at least 8% inches by
11 inches and be posted in a prominent
place accessible to the erew. A number
of comments objected to this
requirement. The Coast Guard must
keep the regulation because it is
specifically required by the Act in 46
11.5.C. 4502(a)(8) and 105803, Other
comments stated that an 8% inch by 11
inches placard was too large. The Coast’
Guard agrees. The size has been
reduced to § inches by ¥ inches.

The format of the placard as originally
published in the NPRM has alsa been
changed, The Coast Guard has
publishe! NVIC 4-89 “Infreduction to

Human Factors Engineering,” The NVIC
contains a labeling overview section, a
synopsis of techaiques, and examples of
effective labeling, Use of this NVIC will
increase the readability and .
effectiveness of labels. The NVIC
addresses reader familiaiity, brevity,
format, characters, and numbers and
location, Anyone responsible for
providing the injury placard, the
emergency instructions, or any other
type of label or marking should use the
NVIG 4-89 a3 a reference. The revised
placard format applies human factors
engineering labeling techuiques te
increase the readability and .
effectiveneas of the placard. Specifics
such as letter size are subject to human
vartables, snch as how far away from
the placard the reader will be, and will
not be made a part of the regulation,

Subpdrt C—Regquirements for

. Documented Vessels That Operate

Beyond the Boundary Line or With
More than 18 Individuals On Board

Section 26,200 Applicability

This section describes the
applicability of this subpart. This
subpart implements thé mandate of 46
11.5.C. 4502(b), The requirements of thig
subpart are in addition to the
requirements of sabparts A and B. This
subpart applies to all documented
vessels that operate with more than 16

-individuals on board and all

documented vessels that operate-
beyond the Boundary Lines, The
Boundary Lines are described in 46 CFR
part 7, arid the rules for documenting
veassels are contained in 46 CFR part 67,
An individual ia any individual on board
for any reason. ,
During the public hearing, several
speakers requested that the Coast Guard

- modify the locations of the Boundary

Lines to make application of the
regulations: more consistent
geographically and to bring the leve! of
risk into closer agreement with the area
of operation. For instance, it was
pointed out that the waters of Caok
Inlet, Alaska, are some of the most
treacherous fishing grounds contiguous
to the United States. However, these
waters are inside the defined Boundary
Line, and thus, vessels operating in
Cook Inlet would be subject to survival
craft requirements that are not
appropriate. The Coast Guard agrees
that the location of the Boundary Lines
may seem inconsistent, if viewed from

- the perspective of any one set of

regulations, There are many regulations
in which the location of the Boundary
Lines plays a part and these must also
be considered in determining the
location of Boundary Lines. While thare

are instances besides Cook Inlet where
using the appropriate Boundary Line as -
a means of assessing risk seems
inappropriate, modifying the location of
a Boundary Line for the purposes of
these regulations could be considered a«
an attempt to circumvent certain
mandates of the Act. That is not the
Coast Guard's intention and modifying
the location of a Boundary Line in any
lacality is beyond the scope of this
rulemaking, _ ‘
The Coast Guard evaluates requests
for modification of 4 Boundary Line on
merit. If there are compelling reasons for
modifying the location of a Boundary
Line, considering all factors, a
rulemaking project is initiated.

Section 28.205 Fireman's Outfit and
Self-Contained Breathing Apparatus

- This section contalns requirements for

. the carriage of at least two fireman's

outfits on vessels with more than 49
individuals on board. A fireman's outfit
was proposed in the NPRM as an aid for
rescuing trapped individuals in the event
of a fire. Vessels with more than 49
individuals on board are likely to be
relatively large with many
accommodation spaces and large, more
complicated work spaces than the
typical commercial fishing industry
vessel, The likelihood of fire increases
as the number of work spaces and the
size of the work spaces increases,
Fireman’s outfits are considéred
necesaary to allow for the rescue of
individuals liable to be trapped during a
fire and to aid in fighting a fire, Several
comments pointed cut thet it was poor
practice to have only one fireman's
outfit and recommended that at a
minimum two should be required;. one to
accompany the other, The Coast Guard .
agreas and this section has been
modified to require at least two
fireman's outfits, NVIC 4-68, “Protective

- Equipment Required for Fireman's

Qutfits,” provides useful guidance for

“selection of equipmenti for these outfita,

Some comments pointed out that
ammonia is used as a refrigerant on

- some large vessels. The health hazards

of ammonia are well known, and these
comments recommended that such
vessels should be required to be
equipped with Coast Guard approved

- self-contained breathing apparatuses |

{SCBAs). ,
The Coast Guard agrees that there

-should be protection from this potential

health threat and has modified this
seation to include a requirement for
SCBAs for vessels which use ammonia
as a refrigerant, For the same reason as
fireman's outfits, two SCBAs are the
required minimum, Additionally, at léagt
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one spare air botile is reguived foreach
SCBA, The Coast Cuard ercourages the
carriage of extra air bottles o provide
an opportunity to perticipate in “haneds
on” drills with individuals actually
wearing the SCBAs.

T an affort to facililate obtaining the
reqaired equipment and reduce the
burden on the industry, the Coast Grard
is moving toward accepting readily
available equipment which is designed
and used for purposes similar jo that for
which the Coast Guard has developed
gpecific requirdments. Consequently,
paragraph {e) of this section Tequires
each self-contained breathing apparatus
1o be approved by the Mine Safety and
Heaith Adminisiration (MSHA) and by
the Nationa! Institute for Occupational

Safety and Health (NIOSH) rather than

be approved under Coast Gaard
spenifications in 46 CFR part 166,
gulbpart 160,011 as propesed in the
NPRM. This equipment is further
required to have as a mitimum a 30
minude air supply, and a full facepiece.
Thig paragraph should make it easier to
obtain the required sélf-contained
breathing appaxatee. :
Bection 28.210 Firet Ajd Fguipment and
Training )

A number of comments expressed a
desire to have the rules include a list of
contanis for the medicine chasts and
firgt aid kits, The Ceast Guard does not
wish to develop detailed regulations for
the first aid eguipment for the many
different categories of commereial
fishing industry vessels, The Coast
Cuard prefers performance type
requivements instead of a detalled lst of
eguipment, Conseguently, no change has
been made.

The Coast Gaard considers 1t to be the
awner's responsibility to ensure that
each vessel is properly equipped, This
lnctudes determining the equipment that
is necessary for the fiest ald kit. Itfs
pxpacted that many erganizations,
inclucting the Amegrican National Red
Croas, can provide recommendations on
the equipment that is appropriate for
each vesast. Many industry .
organizations such as the North Pacific
Fisaing Veassei (wners Association
publish guidance for their wmembers on
minimum first aid equipment congidered
appropuiate. It is the reaponsibility of
the master o individual in charge of the
vessel to ensure that the owuer's first
mid kit and medicine ehest are properky
maintained on board the yessel.

Some eomments expressed conserm
for the proposed wordiug desling wifth
medieine chesta “* * * stowed ina
location accessible io all individuals 6n
board.” This werding was intexpreted to
vequire that any individual on board

‘have ready aceess to the medicine chest.

This was not the intent ef the propused
regulation and this portion of the rule
has been reworded to require the fizst
aid manual and medieine chest te be in
a readily accessible lecation,

Soveral comments expressed sonoern
that the remote location of some
crewmen wonld make ebtaining the
required training burdensome and that
the number of individuals required lo
obtain the fraining weuld alse add to the
burder, The Coast Guard recognizes this
coneern. However, us explained in the
preamble to the NPRM, witheut proper
training, the required firet ald eguipment
is not as useful, The NPRM proposed an
sftective date two years after the
elfective date of the regulations before
the training is actually required, This
provision has been retained in the final
rule to allow time to plan and atiend the
training, although the Coast Guard
encourages pursuit of eariler ralning.

Ome pomment addressed the difficulty

in meeting the training requirement with ©

transient crews, The Coast Guard is
aware that soma segments of the
commercial fishing industyy is transient,
but is of the opinion that thers ks a cere
that comprises the majority of the
{ndustry that is nel tranaient.

The propesed requiremesnts
concerning acceptable training wonrses
are similar ko those found in 46 CFR

10,205 for licensed individuals and, in

fact, individuals in pessession of & valid
license will meet the requirements of
this part. Section 28.210 contains no
provisiens for maintaining training
certificates, such as periodic refresher
courses, such as is eommonly required
to remain certified in CPR, While the
Cloast Guard supports periodic refresher
tralning, such a vequirement would ke
too birdensome on the industry and en
the Coast Guard, which mis: enforee
and administer these rules, it is.hoped
that conseientions ewners und operates
will voluntarily see that dividuals
periodically take refresher courses.

Section 28.2156 Guards for Exposed
Hazards

. This section requires guards for
exposed hazards, Running machinery is
required to have band eovers, guards, ar
railings o reduce the ehance of
personnel being injured while working
arcund the moving gears, belts, and
chains, These guards are req:ired to be
reiro-fitted on existing vessels after the
eHective date of the regnlations, if nat
aiready so equipped. The economic-
jimpaet of retrofitting gaards is gxpected
to be small. Becanse it is considered
good marine practice to have machinery
guards and rails, the larger vessels Likely

to be subject to this section probably
have guards installed already. '

This section has heen slightly
modifiad 1o clarify the intent of the
regulation, "All hot exhaust pipes” has
been replaced with “each exhaust pipe
from an internal-combustion engine
whick is * * *.” Parageaph {a) has been
added to make it clear that the
requirements of this section apply te
avery space on board a vessel. This
clarification ia meani to alleviate
yuestions concerning protection of
individuals working on fish processing
equipment in particular.

Section 20,225 Navigatiomal'
Information

This section requires each vessel to
have on bosrd adequate up-to-date
charts nacessary te safely navigate on
each voyage. Other navigational
information appropriats for an intended
voyage is alse required. Vessels of 9.4
feet in length or over would be required
to meintain a copy of the inland
Navigation Rulas when operating inside
the COLREG demarcation Hae,

Reguixing navtical charts and
compasses (seq § 28.230) s intended to
help vessel operating personnel navigate
without grounding. Opsrating personnel
should always know the correet position
of the veass] nud be able to use a chort
to determine & safe course to steer using
the compass. Chatts ave also being
vequired to help operating personnel
deiermine their position when
assistance 1n needad.

A mwmber of comments suggested that
the proposed regulation was too general
and that provisions should be made to
specify what vautlcal charts or
appropriate information is requived. The
Coast Guard agrees and is amending the
rules o hetter deseribe what type of
charts are required, and specify the
other appropriate information
congidered minimally acceptable for
safe navigation.

A number of comments ebjected to-
the propesed reguirement to keep eharts
up-to-date and recommended that this
requirement be deleted, The Coast
Guard disagrees and has not changed
this requirement. As revised in this final
rule the regulations specify that each
chart used in navigatien must be
currently corrected. The Coast Guard
must require this standard of eare as a
part of meeting the intent of the Act. It is

. generally recognized as good

seamanship for all charts to be
maintained in an up-te-date condition.

- Corceciions are made to point ont

factors dffecting safe navigation

incinding changes in aavigational

hazards. The mechanism to ensure that
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tne latest navigational information is .
aveilable is procurement of the monthly

- Notice to Mariners, published by the
.Defense Mapping Agency, available at

no cost to vessel ownera, :

There were several comments -
regarding the requirement for carriage of
the Inland Navigation Rules, This ,
regulation is based on the Pilot Rules of

- Ammex V of the Inland Navigation Rules.

The Inland Navigation Rules-are
required on vessels of more than 39.4
feet in length when operating on U1.S.
inland waters, The proposed rule was
reworded to clarily when a vessel is in
U.8, inland waters, Since there is no

-collision regulations (COLREG)

demarcation line in Alaska, that State
contains ro U.8, inland waters.
Therefore, vessels operating in Alaskan
waters are not required to carry the
Inland Navigation Rules.

* Section 28.230 Compaéses

This section requires each veasel
subject to this section to be equipped
with an operable magnetic steering * |
comipass wilh a compass deviation table
at the operating station. More
aophisticated equipment such as a
gyrocompasgs could also be fitted at the
steering station for primary use; but a

- magnetic compass would still be

required due o its reliability.

Section 28,238 Anchors and Radar
Reflectors :

This section combines §§ 28.235 and
28,240 of the NPRM. This section
requires that each vessel be fitied with
anchor{s) and chain(s}, cable, or rope
appropriate for the vessel and the
waters of the intended voyage. There
are many nautical books and
classification society rules available for
use as a guide in determining the
appropriate size for an anchor as well as
the appropriate size and length of cable,
rope, or chain which is suitable for use
with it.

Several comments asked that the
Coast Guard provide a table with
specific anchor and chain requiremants,
The Coast Guard prefers to keep the
proposed performance standard rather
than to list required anchor and chain
sizes, The size of anchors, chain/fcable
as well as the length of the chain/cable
is better left to the determination of the
vessel owner. The owner's :
determination should be based upon

. manufacturer’s information, nautical '

boaks, and clagsification society
information.

Several comments asked that trawl
doors be permitted to be used ag
substitutes for anchors, While the Coast
Guard agrees that such large, heavy
items could be adequate for holding the

vesgel in place in many circumstances,
they dre not as effective as properly
designed anchors, Consequently, these
other devices will not be permitted as a

“substitute for anchors. ‘

This section also requires each

nonmetallic hull vessel, such as wooden

or fiber reinforced plastic hul! vessels, to
have a radar reflector if the rigging of
the vessel does not provide a radar -
signature from a distance of 6 nantical
miles, Many small nonmetallia hull
vessels have been struck while fishing,
especially in inclement weather,
because their radar signatures were
inadequate to allow them to be detected,

No specific standards are being
published for radar reflectors. Vessel
owners should satisfy themsalves that
the radar reflector installed will allow
thelr vessel to be detedted by radar in
all expected conditions of operation,

including, but not limited to, situations

where other vessels may be close at

hand, o .
Section 28.240 General Alarm System

The NPRM did not propose
requirements for,a general alarm

- gystem, but several comment letters

regommended requiring ona, The Act at
section 4502(b)(7) permits the Coast
Cuard to develop regulations for #* * *
other equipment required to reduce the
risk of injury to the crew during vessel
cperations” if it is determined that a risk
of serious injury exists that can be
eliminated or mitigated by that
equipment. The Coast Guard believes
that a general alarm system is such a
system, The sinking of the Aleutian
Enterprise highlighted the importance of
the ability to notify all individuals on

board a vessel in a timely and effective -

manner in the event of an emergenacy,

This gection requires a general alarm
system: on each-documented vessel that
has an accomunodation space or a work
space which is not adjacent to the
operafing station and which operates
outside of the Boundary Lines or that
operates with more than 18 individuals
on board, The general alarm system
must be capable of notifying individuals
on board in any accommodation space
or work space where they may normally
be employed. If a space has high
ambient background noige level, &
flashing red light must also be provided,
As an alternative {o a general alarm -
system, a public address eystem or other
means of alerting all individnals on
board may be substituted if it dan meet
the same performance criteria.

This section will require retro-fitting
of the required alarm system on many
vessels. As a consequence, the rule does
not take effect until 1 year after the
effective date of the regulations,

although the Coast Guard's position js

- that safety is better sexrved by earlier.

inatallation.

This section also requires standard
wording to appear on each general
alarm bell and red flashing light. This
wording is to inform each individual
that when the general alarm bell sounds,
or the red light flashes, that they should
proceed to their station. This labeling is
exempt from the Office of Management
and Budget guidelines for collection and
posting of information since exact
wording is provided. .

‘Bection 28,280 of the NPRM would
have applied to vessels which
underwent & major modification or were
built after the effective date of the ‘
regulations and would have required a
fire alarm system, The requirements of
§ 28.240 replace that proposed
reguirement,

Section 28.245 - Communication
Equipment ’

Thie section requires each vessel tohe
equipped with a VHF radiotelephone
capable of transmitting and receiving on
the frequency or frequencies within the -
158-162 MHz band necessary ta
communicate with a public coast station
or a U.8. Coast Guard station serving
the area in which the vessel operates.

A vessel that operates more than 20
nautical miles from the coastline is alsa
required to have a radio transceiver
capable of transmitting and receiving
fiequencies in the 2-4 MHz bands
necessary to communicate with a public
coast station or a U.8. Coast Guard, -
station serving the area in which the
vessel operates.

A vessel that operates more than 100
nauatical miles from the coastline is algo
required to have a radio transceiver

. capable of transmitting and receiving

frequencies in the 4~27.56 MHz hands
necessary to communicate with a public
coast station or U.8. Coast Guard
station serving the area in which the =
vessel operates,

A vessel that aperates in the waters
contiguous to Alaska, regardless of the
distance from the coastline, whera
communication with a public coast
atation or 1.8, Coast Guard VHF station
ig not possible on the 156-162 MHz or 2-
4 MHz bands is required to be equipped
with a radio iransceiver capable of
franamitting and receiving frequencies
in the 4-27.5 MHz bands necessary fo
communicate with a public coast station
or 1.5, Coast Guard station serving the
area in which the vessel operates.

Satellite communication capability
with a system servicing the vessel's
operaling area or & cellular telephone
capable of communicating with a public
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recelving on frequencies in the 4-20
Miz bands to meet the reguirement for
o transeeiver capable of transmiiting
and receiving on frequencies in the 4- -
27.5 MHz bends, previded that itwas
instalied prior to September 15, 1691,
Should one of these transeelvers requlre

standard snsuring that & vessel far from
the coastline will be able to -
commumizate distress and salety
messages o coastal statiens and ether
vessels. The requirements in these rides
are based on implementation of the -
Glebal Maritime Distress and Safety

coast station or 1.8, Coast Guard

station is permitted as a substitute for

A the radiotelephones required. _
. Communication squipment is reguired
& to be located at the eperating station

! and gennected to an emergency power
sourca. Communication equipment is

considered to be of primary imporiance.
There ave NUmMEIOUS Cases whera
eompvmisation by radio has been
responsible for the Hinely resvue of
individusls on dizabled vessels.

Several comments peinted o
instances where waves had impaciad
and broken windows &t the cperating
siation resulting in comipumication
equipment getiing wet and unusable.
These comments recommended that &
requirement be included to prevent this,
The Coast Guard agress and & prevision
has been addad that requires
communication equipment to be located
so that waler intrusion into the
equipment from windews broken by
heavy seas s minimized. Additionally, -
this section regudres communication
equipment to be installed to ensure sale
operation and to protect the equipment
fromn vibration, molsture, axtreme
tempeotature, and excessive voliage or
currents,

Many comments ohjected to the
propesed upper limit of the high
frequency band of the single side band
radio transceiver reguired on board a
wessel operating mors than 100 miles
from the goastline, The comments stated
that most fishing vessels currently have
radios with frequencies no higher than
20 Mz and that this aliowed then to
ponverse with others et geeat distances.
Thay argued that they should not be
required to replace radios that had
proven to be effective and adequate.

The Coast Guard aslected 27.5 Mz
&s the upper frequency Limit in these
rales because it l¢ the apper frequency
range used for maritime
commumications. The higher frequency
band inoreases communication
reliability. A full range of maritime
frequencies is required to allow a vessel
o sommnunisate during propagation
anomalies such as lonospherio
disturbances and sun spot cycles,
During such disturbances vessels far
from the coastline in distress and other
vessels that could render assistance
may only be able to communicate the
higher frequency band. It is important
that all vessels, inclading those far from
the coastline be able to sommunicate
effectively for distress and safety
purposes.

These cemmunieation rules are
intended to address the diffieuity
associated with transmitting and
recetving in the high frequency bands
nad for the purpose of developing a

Sysiem (GMDBS).
The GMDSS has been under

" developrent by the IMO since the

16708, [t was adepted at an Internations}
Conference on Maritime Safety held in
November 1988. It will formatly enter
into force on February 3, 1992, undsi
provisions of SOLAS 74/63,
Implementation of GMDSS will require
high frequency radics sapable ef
operating in the 4-27.5 Mix bands to be
carried on all vessels which ave subject
to SOLAS 74/83. I

The eoncept of the GMDSE is that
search and rescue authoritizs ashore, ag
well as shipping in the immediate
vicinity of the ship in distress, will be
rapidly aleried to a distress incident so
that they can assisl in a coordinated
gearch and rescue operation with a
minimum of delay. While commereiat
fishing industry vessels are exempt from
the requirements of SOLAS 74/83, they
sail in the same waters, face the same
dangers, and have the same need for
emergency communications as do those

. ships operating under SOLAS 74/8%

requirements, The GMDS5 will also
provide for urgency and safety
commuzications and the dissemination
of meteorological warnings and
meteorplogical forecasts, Every ship
putfitted with a suite of GMDSS rapid
pommunications equipment prescribed
for its operating areas will ke able to
perform these communication funetions
cssential Tor the safety of the ship Usell
and of other ships eperating in the same
arsa. '

. The Federal Communications
{prumission published a proposed rule
to implement the GMDSS in the Federal
Register on October 31, 1990 {55 FR
458186). The new rules would apply ta
1.8, flag vessels subject to SOLAS 74/
83, These will include eargo ships of 300
gross tons and over and passenger ships
that carry more than 12 passengers
regardless of size, that sail on
international veyages.

Desplie the effecliveness of 858
transcelvers operating vy e enly 20
Mz in the past, the maritime bands

now extend to 27.5 ME {or the reasons -

explained above. In recognition of the
expense invelve with replacing an
existing 5SB transeeiver with one
capable of iransmitting and receiving
the higher frequency bands, the Coast
Guard has included provisions in

§ 28.245(e) that will permit existing S5B
transceivers capahle of ransmitting and

replacement, it must be replaced with a
transcelver that is capable of
fracgmitting and receiving on
frequencies in the 4-27.5 MHz bands.

Sectlon 20,2530 - High Water Alarms

This section requires an audible and
visual alarm at the operating station of
sach vessel of inore than 88 feet in
length io indicate high waler ina
normally unmanned space subject to
flpoding, Such a spaee includes a space
with & theongh hul] fitting below the

" deepest waterline; a machinery space

bilge, bilge well, shaft alley bilge, or
pther space subject to flooding from sea
water piping within the space; ora
space with a nenwatertight closwe on
the main desk if the space is vnmanned.
For a commereial fishing industry
yessel, this includes nearly all spaces
helow the main deck except eargo holds.
This conld require seme exlsting vessels
to be retro-fitted with bilge alarms.

Bection 4502(b) of the Act which
applies to documented vessels which
operate beyond the Boundary Lines er
which operate with more than 16

“individuals on board doss not

specifically eddress high water alarms.
Bowever, the Cosnittee felt sivongly
that-any space below deck which was
vot under the direct observation of the
magter ot individual in charge of the
vessel should be fitted with both a high
waler alarm and » bilge aystero to
dewater that space, Section 4602(b}(7) of
the Act authorizes the Secretary of
Transportation to require equipment not
specitically identified, if that equipment
will minimize the risk of serious injury.
The Commitiee felt that high water
alarms and a bilge pumping system is
equipment of this type. The Coast Guard
agrees and has included requirernents in
thia snd the following section for high
water alarms and a bilge pumping
systen.,

Seciion 28.255 Bilge Pumps, Bilge’
Piping, and Dewatering Systems

This section reguires each vessel to be
equipped with a pump eapable of
draining any watertight compartment
other than small buoyancy
compartments, such as bueyancy air
tanks, A poriable bilge pump would be
required to be provided with a suitable
suction hose capable of reaching the
bilge of each space it must serve and the
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discharge. hose must be ebleto

- discharge overboard.,

A vessel-of more than 79 feet in length
would be reyjiiited to be equipped with.a
fixed, pewered; self-priming bilge: pump;:
"This pump could be. used for other '
purposes, except as a-required five:
pump; and would have to be fixed'to.a
bilge manifold, Each bilge suction line is
required to be led to a manifold and: be
fitted: with a.stop valve and a check
valve. The stap valve and the check
valve would: aid'inr preventing; _
unintentional back-flooding of spaces
while-using the bilge piping systerm:.

Several comments pointed out that the
bilge pump-should not be comected to
tunks which are used for consumable:
fluids such-as fuel oil and potable water.
As proposed this gection would have:
requited: such bilge suctions. The Coast
Guard agrees with these camments: and
tanks: used for consumable liquids have
been excluded from: those spaces
required to-have & bilge suction,

Several cominents suggested that

' bilge suction lines:should be-fitted with

straineds: to provent debris from being:
sucked into- the bilge:lines;. possibly
blocking suction: lines: or manifold
valves. The Coaat Guard agrees and has
added a requirement for bilge suction
lines to be ftted with & strainer with an
open: area tlivee times: te open area of
the bilge suction:line. This requirement
iwsimilar to & requivement for inspeeted
vessels: o ‘

The investigation: of the sinking of the
Aleutian Enterprize: polnted out &
problem not explicitly addressed:in: the
NPRRE. That problem: cencerns spaces
where seawater ia infroduced into: the
spaces: used in the processing of fish. It
is not unsammory om fish processing:
vassels to-use seawater in a largely
uncontained manner to-help move;,
cloan, and preserve fish. A method:
commanly used to: discharge: a portion: of
the water is: chutes. om the side of the
vessel at deck level. On the Aleutian:

" Enterprise just such an operation was:

usad: This type of arrangement poimts: -

© gut two concerns; one; remaving: the:

processing water from the progessing:
spaca and two, preventing water from
entering: the: vessel through the chutes.
The Coast Guard's: position is. that.
large amounts: of water o dack. in: the:

‘processing epaee is. anunacceptable risk

to the individuals working in the. space:
and can lead {o stability problems,
‘Fhe intent of this sectjon is te ensure:
that anenclosed space in which water
might ascumulate is fitted with
eguipment to.enable that water tebe.
removed, O most vessels the only
spaces. of concern are below the
wateriine. The hoitom. of these spaces. -
are known ag “hilges."” ©n processing;

- vessels water is intreduced into;

" enclosed spaces: to: move: fish: and fish:
‘waste within the space. Many -
iprocessing spaces are located above the
swaterline and; therefore; donot kave a

“bilge.” '
As: & consequence; this gection hasg
been modified to:require ai “dewatering”™

. gystem: capable of removing waterat

least at the: same rate as it is: introduced
into:the: space i the processing
operations: This addition: {s: considered a
clarification: of the intent of the:
propesed requirement and' is expected to
have a negligible impact on exdsting figh.
processing vessels, The dewatering
system must alse: be- interlocked with
e water supply system: so that failure
of the dewatering systenr will prohihit

. introdustion: of processing waterinte the

processing space.. . :
In norinal processing space

arrangements, this section will requirera

suction in each. corner of the processing
space 50 that regardlesa of the tiim or
list water can be rapidly removed. &
typically arranged bilge pump seming
maore than one eorner of the space.
would niot be able to remove water if’
any one of its suction: limes was not

_immersed. It is. typical in these:

processing speces that & submersible
pump. is.installed ip & sump in:gach
corner of tlie:processing, spage. This
allows for remoeving water in one carner
of the room;, while. there is:ne water in,
the other corners.
Section 28:260: Electronic Position
Fixing Davices:

This:sgction. containg raquizements; for
each documented vessel of more. than 79
feet in length that operates beyend the:

_ Boundary Lines or witl more than 16.

individuals on board. to. be equipped,
with an appropriate elecirenic pesitiom
fixing device. There is. presently no such
requirement in 46 CFR Subchapter C—
Uninspeated. Veseels, although. many
commercial fishing indusiry vessels are
so equippad. Acceplable devices include
a Loran receiver, o satellite: navigation
receiver, or another electronic. devies:
which. provides: accurate fixes in the:
area In which. the vessel aporates. Many
cases of vessels. going around result
from eperating personnel not being,
aware of theirpezition. Having this -
electronic pesitier fixing: equipment in,
conjunction with: the navigational
information: required. it § 28.225 should:
help minimize these incidents..

Section 28:265 Emergency Instractions

This section requires: emergeney
instructions. on.board each decumented
vessel which operates beyond the
Boundary Lines or with more than. 16

* individuale on hoard. The: emergency B

instructions. muat adidress at leasty,

1. Identifieation of survival eraft:
embarkation:stations; - S

2. Pire: and emergeney pignals;;

%, Location: and: donning instructions:
for immersion: suits; i they are: carded:

4111. Procedunes. for making a: disfress;

5. Essential action that must be: taken
in an emergency by each indinidualk;

- 6. Pracedures for rough weathes;

7. Progedures for anchoringy:

8 Procedures: te: be used in. the event
am Individusk falls: averboardy and:

9. Precedures; for fighting a fire.

Each dogumented vessel must post
these Inatruetions; except for procedurea
forxough weather; anchoring, mam: =
everboard; and fighting a firer these
instructions may be: kept readily

" available ae: aw alternative to pusting,. &

vessel whicli operates with less than4
individuals: on; board: is permitied to

_ keop the emergency instructions: in a

location:readily aceessible to all
individualy on: board:ire liev: of posting:,
The emergency instructions arer
considered necessary to- ensure: that the
master or individual incharge of the:
vessel formally assigns crewmembers to
specific emergenecy duties and pravides

~ for the contingeneies involved in dealing

with: ansemergency situation, including:
abandoning the vesscl. The emergenay
instructions: should result in: better

- organization and less confusion during

an emergency, _

The:requirements; of this section. are:
not intended; to limit an. ewner in:
developing emergeney instructions.
Rather, they should be viewed as:a
minimum frgmework in tellering,
emergency instructions for. a: particulap
veasel. Many examples: of emergency
instructions have been included as a.
gtarting point for the owner to develap
more; specific and, if necessary; more:
slaborate instractions. The: Coast Guard
encourages owners: te.work with other
owners, safety teaining professionals,,
and: other knowledgeable: individuals.in
developing emergency instructions i
arder to: maximize the: usefulness and
availability of the: instructions,,

A coptribuiing faetorin e majority of
cagualties invelves the human element..
Manyfatalities can be. diractly
attnibuted te: individuals not knowing
the proper procedutes te. take in an
emergency situation, Such. things. as:

. individuals:not knowing how to: don: an,

immersion sulf have eontributed. to.
fatalities.. _

The Coast Guard's position is that
impreving the general awareness: of
individuals in the procedures. to ba:
followed in an'emergency situation and:
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improving their competence and self
assurance in these sitnations will have
the largest safety benefit. While the Act
gives limited authority to require
{raining, exposing individuals o proper
emergency procedures combined with
instruction and drill on emergency
procedures can make & dramatic
difference in ensuring the survival of
individuala in emergencies. The Act
gives authority at § 4502(b) for
regulations dealing with the use of
equipment addressed in that section of
the Act. Tt is the Coast Guard's opinion

_ that this authority has been used toits”

fullest practicable extent in these
regulations.

Several comments suggested that
these instructions were too important to
be limited to only those vessels with 16
or more individuals on board as
proposed in the NPRM. The Coast Guard
agrees. The proposed rule has been
revised to apply to all documented
vessels which operate beyond the
Boundary Lines, These requirements
also apply to docutnented vessels which
operate inside the Boundary Lines if
more than 16 individuals are on board,

The step-by-step instructions are for
accomplishing specilic emergency tasks
and are considered important to all

 vessels. However, most small
- documented vessels do not have the

room to post such a large number of
instructions. Therefore, they are only
required to maintain the instructions in
a location readily accessible to all
individuals cn board. Guidance on
preparing posted material may be found
iz NVIC 4-89, “Intreduction to Human
Frctors Engineering'. .

Geveral comments suggested that a
placard explaining emergency broadcast
procedures should be required to be
posted at all communications equipment
installations, This placard would
explain tc an individuel unfamiliar with
radio procedures the proper use of the. -
equipment in an emergency. The Coast

. Guard agrees in princip with these

commenta, An lndividual unfamiliar
with proper radio procedures would
have difficulty effectively making a
distress call during an actual emergency.
That individual is also unlikely to be
able to fellow the procedures on a
placard in an actual emergency. For that
reason, tha Coast Guard will require
that procedures for distress calls be
made a part of the emergency -
instructions. In this way individuals on
board will have an opportunity to
become familiar with those procedures
in a less stressful environment. This
topic must also be part of the drills and -

instruction required by § 28.270. It is felt

that these two methods will be more

effective in ensuring an individual on
board is capable of making a distreaa
call.

Section 28.270 Instruction, Drills, and

Safety Orientation

This section requires the master or
individual in charge of a vessel to
ensure that drills are conducted at least .
once each month. Instruction may be
combined with the drills or may be ata
geparate location and at a separate time
as long ae each individual on board is
familiar with their assigned duties and
the proper responses to at least the

" following contingencies:

1. Abandoning the vessel;

2. Fighting a fire in different lecations

on board the vessel; _ .
~ 8, Recovering an individual from the
water; .
4. Minimizing the affects of
unintentional flooding;
5. Launching survival craft and
recovering lifeboats and rescue boats;
6. Donning immersion suits and other -
wearable personal flotation devices;
- 7. Donning a fireman’s outfit and a
self-contained breathing apparatus, if

" the vessel is so equipped;

‘8. Making a distress call;
9, Sounding the general alarm; and
10, Reporting inoperative alarm

systems and fire detection systems.

The master or individual in charge is
not required to conduct the instruction
or drills, but is responsible for making
sure that it is done, If the master, or
individual in charge does not conduct
the instruction and drills, a professional
trainer, licensed officer, or other
individual specially trained for this”
pwpose may conduct the required
instruction on the vesssl or aid in
conducting the drills.

Specific comments were requested on
the usefulness of instruction carried out
at locations other than on the vessel and

_on the use of prepared training materials
" such as video tape presentations. The

comments submitted by safety training
professionals indicated that the most”
useful training is that which most
closely approximates an actual
situation, i.e., on board training using
the vessel's emergency equipment. -
These comments did point out that
prepared training aids used either on the
vessel or at an alternate location were
usefnl in familiarization and as a
refresher, if each individual was directly
involved in a discussion of the material
led by an individual familiar with the
evolution. As a result of these
comments, the final rules require that
drills be conducted on board the vessel
using the vessel's emergency equipment
to approximate actual situations as they

‘may heappen. Instruction need not be

conducted on board the vessel but can
be at an alternate site. Currently, there
are several commerclal sources of such
training. It is expected that other
sources will be established with
publication of these rules,

The master or individual in charge of
a vessel must ensure that & safety
orientation is given to any individual on
board the vessel that has not received
instruction and not participated in drills.
As with instruction and drills, the
master or individual in charge of the
vessel is responsible to see that the
gafety orientation is given, but need not
give the orientation. This safety
orientation must cover the emergency
instructions required by § 28.265 and the
evolutions covered in paragraph {a) of
this section prior to operating with that
individual on board. This would provide
a minimum leve! of understanding of
emergency procedures for each
individual on board regardless of how
long they had been on board.

Coast Guard investigation of
casualties on commercial fishing
industry vessels has shown repeatedly
that being unfamiliar with immersion
suits, liferaft launching procedures, and
the proper procedures for abandoning
the vessel have needlessly resuited in
deaths and injuries, This section is
meant to ensure that crew members
know the proper procedures for the use
of the required lifesaving equipment and
are familiar with and practiced in the
use of equipment needed during an
emergency. : :

Many comments on the ANPRM
pointed out the need for licensed
individuals on board commercial fishing
industry vessels, especially those
casrying large numbers of individuals or
those that operate on exposed waters.
Section 3 of the Act required the Coast
Guard to submit a plan for licensing
operators of documented fishing
industry vessels. That plan, developed
in consultation with the Committee, has
been submitted to Congress, but there is
currently no statutory authority that
would require such a license for an-
operator of a vessel less than 200 gross
tons. The requirements in this section
for instruction and drills are
independent of that study and
independent of any requirement for
licensing.

The Committee was concerned with
the quality of the inatruction and drills
required by this section. Discussiong
with the Committee centered around the
inability of an individual to conduct
effective training without themselves
having a thorough knowledge of proper
procedures. Therefore, the Comnaittee
recommended that the individual
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providing the fraining be required. to be:
trained prior to inztructing others.

Section: 4502(h) of the Act requires:
regulations forinstallation, -
maintenance, and use of specific
equipment. This authonity permits the: .
requirements for trainfog, instruction, .
and diilts in the use of emergency and
lifesaving equipment recommended by
the Committee. Conaequently, this
section coniains g requirement that an
individual ‘conducting drilis or
instruction must have bean trained in -
the proper procedures. & three year
petiod Is. provided o allow findividuals
needing this aining to abtain i,

One commment from: sy ownerf
operator ol a commigroisl fishing
industey vessel stated that the propesed:
requirements for this section for

" instruction and. drills: should be removed:

because his arew waeg toe busy for
instruetion and dritle. The Coast Guard.
disagrees. The message from: Capgress ia

- that safety in the commercial fishing

industry can ne longerbe lefi to
voluntary actions. It iz the. Coast

- Guard's position. that safety is nat

somnething that ebould be dealt with only
if time. permits,. but rather that safaty
must be gonsidered in every aetion.
Congequently, this recommendation wag
not adopted and the requivements foy
Instruction and drills have been

retained.

The NPRM requested specific
comments concerning the qualifications
of the individual required by 28.270{b}
(now 28.270(e1) to conduct drills. There
were ne suggestions concerning hese
qualifications. Howevey, ssveral
commenters questioned whether &

licensed individual would be considered:

quelified to conduct the instruction and:

_ drills witheut furiher training,

Individuals licensed to operate -
inspected vessels of 100:groas toms ar
more are considered quatified: to:
conduct the instruction and drills
without further fraining and paragraph

- {«) haa been modified to indicate this,

The requirement for training by the
individual conducting the instruction
and drills is intended ta.-be.a '
performansce standard that training.
institutions can.aneet in & manner they
decided is appropiiate for their students..
However, the Coast Guard recognizes
that there are Individuals in the industry
who want to attend Coast Guard
acuepted courses and fnatitutions wisich
want tohave formal recognition of their
courses: Iy order for the Coast Guard to
be able to formally accept & course of
instruction there must be cleanly defined
reguitements, The Coast Guard can not
“ageept’” courses: of instruction witheut
going through the rulemakng process:

The Coast Guard-in%anda: te proposg

- standards for qualification of .

instructors, seceptance: of curriculum,
and proeedures. by which institutions.
can ebialn aeceptance of theilr coursen

and instractors. These standards would

.. not be:mandatory, but, these institutions:

which demonstrate that they meet the-
standards would: be: avthorized to state
that their courses met Coast Guard:
standards.

The intent ie to publish these -
stardards as proposals in the SHERN
previously mentioned. Itis auticipated:
thet Hese standards will be drawn from:
title 46 Code of Federal Regulations for.
licensed individuals and the Document
for Guidence on Fishermen'’s Teaining
and Certification, 1688, publisked jointly
by IMO, the Infexnational Babor
Organization, and the Feod and
Agriculture Organization 6f the Uajted
Nations, . .

- Fo.provide assistance now, the Coast
Guard: will provide guidance on
insteector gualifivation and curriculom.
selection after consultation with the
Committee and individuals within the
safety training profession. The infentis
to publish this gnidance B the form ofe
Navigation end Vessel Ingpection
Cireular [NVIC), NVIGCs may be: ]
obtained by ealling (202) 356-8460. The
Coast Guard will not.review courses of
inatruction: or instructer qualification. for
compliance with: the NVIC. &=
explained above, prior to any
acceptance, regulations must exist,
Institutions or individuals would
however be able to compare curricwlum
to that in the NVIC an thelr own.

This mey appear (o éreate & difomma

for those individuals required by this
section to have iraining by September 1,
1994, since the standards have not been
published. The Coast Guard does not
intend fo require certification in teaining
or spacific courses of study; It fa the
Coast (uard’s position that Congreas
never intended for there to be &
coinplicated system for training
approvals and certification of
Individuals,

Compliance with:the training
requivemnents of this section can be met
in a number of ways. There are'n
number of institutions. whieh offer Coast
Guard approved:courses of inatruction:
for individuals expacting to-teke a Coast
Guard licensing examination, The
satisfactory completion. of pertinens

courses by these institutions weuld meet.

the reqguicements. of this section. Thera
are other institutions that specialize i
safety training in the commencial fishing,
industry and which. offer eourses.
meeting the requirements of this section.

There are still other ways.of satisfying
the requirements.of this section. While.
professienal trainers offer many
advantages for those desiring training,

- this. seetion doas. not reguire training.

from profeseional trainers: For instance;
Training by a local fire department in. -
fire fighting would mest the

+ Fequirements of this section for training,

in fighiing & fire iy different locations on
board: a vessel teaining by local
servicing facilities forinflatable lifevafts.
dealing with abandening the vessel
would meet the requirements of thig
sectiony and training by loeal eleetronies
suppliers: on veice distress calls weould -
meat.the requirernents of this section,

- Subpart De-Reguirements for Vessela.

Whick Have Their Keal Laid or Are at o
Similar Stage of Construction onor .
After or Which Underge a Major
Convergion Completed Afler Septomber
18, 7891, and Thet Operate With More.
Then 18 lndividuals On Boeard '

'Fhis: subipart containg requirements
for commereial fishing industry vessals
which luve theie keel laid or are af a
similarstage of constraction om orafter
or whicl: undergoes & major conversion
complited on or-after September 15,
1001, and that eperate withmore than 16
individuals on board, These '
requirements ars in addition. to the
tequirements of subparts A, B; and €,
This means. that applicable portions of

* subparts A, B, and Capply in addition to

the requirements of this subpart, For
instance, a vessel whicl has its keel laid
on.ar after September 15, 1991, which
does not opigrate with move than 18
individuals en bhoard and doas not
operate beyend. the Baundary Lines js.

- not subject to the requirements of

subparts C and D, hut iz subject to the
requirements of subparts A and B. I thas
sume vassel wers {0 aperate beyond the
Boucdary Lines, the requirements of
subipant A, B, and C would apply; and it
the vessel operated. with more than 16
individuals on heard, the requivements
of subpdrts. A, B, €, and B would. apply.

Section 28:300 Applicability

The requirements in this.subpart are
Inregponse: to. 48 U.8.C. 4502(c). In many
cases, these rules are more detailed. than
those of the other subparis.and are
targeted at safeiy improvements. that
can only be aceomplished by huilding in
the safety features during original vessel:
sonstructiom or during a major
conversion, Modifications made as pant:
of & major eonversion wilk have te.
incorporate the reguirements. of this.
subpart, However, medifications to an:
existing vessel solely: to:incorperate the
requirements of this seotlomare not -
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expected, except in especially
hazardous cases, The Coast Guard
encourages owners, designers, and
shipyard supervisors to approach a
major conversion 48 &n opportunity to
economically improve safety on a
vessel. ' )

Section 28,305 lifesaving and Signaling
Equipment .

This section requires that each vessel
which has its keel laid or is at a similar -
gtage of construction on or after or -
which undergoes a major conversion
completed on or after September 15, -
1991, must be equipped with the
lifesaving appliances, survival craft, and
distress signals required by §§ 28.110,
28.115, 26.145 and table 28.120 (a), (b), or .
(c), as appropriate, on the date that -

* construction or conversion is complefed.
Sections 28.110, 28,115, 28120, and,
28.145 each have & provision for delayed
implementation, as. previously )
mentioned in the discussion of those
sections. The delayed implementation
provisions do not apply to a vessel
which has its keel lald or is at a similar
stage of construction on or after or .
which undergoes a major conversion
completed after September 15, 1991.

Section 28.310 . Launching of Survival
Craft
This section requires that a gate or
* other openirig be provided in bulwarks, -
deck rails, or lifelines to facilitate the
manusl launching of survivel craft
which weigh more than 110 pounds.

. Seclion 28.316 Fire Pumps, Fire Main,
Fire Hydrants, and Fire Hoses '
This section specifies the fire fighting

equipment required o previde what is
consldered to be the minimum

acceptable level of safety on commercial -

fishing industry vessels, :

Fach vesse] of more than 36 feet in
length would be required to be equipped
with a fixed, powered, seli-priming fire
pump connected to a fixed piping '
system. The pump and the piping system
are not required to be for the exclusive
use of fire fighting, but could not be
connected to serve as a bilge pump, as
previously disgussed in § 28.255. In
addition, a fire pump on a vessel over 79
feet in length must meet performance
standards applicable to the fire pump
and piping system shnilar to the
performance standards for inspected
vessels, :

Since it is uncoremon to have a
manmed enginercom on most
commercial fishing industry vessels, the -
powered fire pumps must be capable of
being started from the fire pump itgelf
and from the operating station, including
remotely controlling any necessary

valves. This same performance standard
was proposed for small passenger
vessels (CGD 85-080, RIN 2116-AC22, -
published January 30, 1088, 54 FR 4412.)
Each fire hose on a vessel of more
than 70 feet in length is required to be of
commercial grade with a corrosion
resistant nozzel capable of producing a
golid stream and a spray pattern, These
requirements, while less specific, are
_similar to those for inspected vessels.
Vessels 79 feet inlength or less are
premitted to use good commercigl grade
hose, if that hose is at least % inch
nominal dlameter and fitted with an -
appropriate corrosion resistant nozzle

" capable of both a solid siream and a

spray pattern, Good commercial grade
hose of any size would be fitted with
cortosion registant fittings. y

Fire hydrants on a vessel of more than
79 fest in length are required to be so '
Jocated and in sufficient number that
any location on the vessel can be
reached with a charged fire hose, Each
fire hydrant i also required to be fitted
with a fire hose at all times while the
vessel is operating, -

. Section 28.320. Fixed Gas Fire

Extinguishing Systems

Each vessel over 79 {eet in length is
required fo be equipped with a fixed gas
fire extingnishing system in each spage
containing an internal combustion .
engine of more than 50 horsepower, an
¢il fired boiler, an incinerator, or a
gasoline fuel étorage tank. The fixed gas
fire extinguishing system must be. -
approved by the Coast Guard and
custom engineered, unless.it is an
approved pre-engineered system. “Pre-
engineersd” and “custom engineered”
are industry terms and are defined in
§ 28.050.

Fixed gas fire extinguishing system

- components are required to be listed by

an independent laboratory. The
terminology used to describe ihe
laboratory that lists and labels the fixed
gas fire extinguishing system ’
components has been changed to “an
independent, nationally recognized
testing laboratory” for clarification. This
same wording is now also used for
excest equipment in § 28.185.

The fire extinguighing system design
and instaliation are required to be in
accordance with the Coast Guard
approved “Manufacturer's Marine
Design, Installation, Operation, and
Maintenance Manual.” Guidance on
design and installation of fixed fire
extingtishing systems is contained in
NVIC 6-72, Gh-1, “Guide to Fixed Flre
Fighting Equipment Aboard Merchant
Vessels,” dated February 28, 1977, The
provisions of this gircular are well
known to manufacturers of fixed gas fire

extinguishing systems. A listing of
approved fire extinguiching systems is
contained in Commandant Instruction
M16714.3C, "Equipment Lists” and is
available from the Government Peinting
Oftice. 'This information is alsa
available on the Coast Guard's Marine
Safety Information System and is
available from any Coast Guard Marine
Safety or Marine Ingpection Office.
Several types of fixed gas fire
extinguishing system arrangements are

- gvailable in choosing a system,

depending upon the size of the space
protected, A space with a groas volume .
exceeding 6,000 cubic feet is vequired to -
be fitted with a manually actuated and
alarmed system; a smaller space could
also be so fitted, A system capable of
automatic discharge upon heat detection
is only permitted in a normally '
unoceupied space with a gross volume

of 6,000 cubic feet or less. A pre-

* engineered system is permitted only in &

rormally unoccupied machinery space,
paint locker, or a space containing:
flammable liquid stores with a gross
volume of not more than 1,200 cubic feet.
A fized gas fire extinguishing system i8
permitted to protect more than ane
space, provided the amount of
extinguishing agent is sufficient to
protect the largest spate. _

A pre-engineered fixed gas fire
extinguishing system is required to be
fitted 8o that the system can be
manually actuated from outside the
space protected in addition to any
automatic actuation, The system is also
required to be equipped with a visual
and audible alarm at the operating
station to indicate discharge, an.
automatic device to shut down . .
ventilation in the protected space, and a
means to reset these ventilation systems
after discharge of the extinguishing
agent. .

In developing these requirements for -
fixed gas fire exiinguishing systems, the
foilowing requirements and
recommendations for other vessels were
considered: 46 CFR Subchapter H
(Passenger Vessels); SOLAS 74/83;
NVIC 872, Ch-1 "Guide o Fixed Fire-
Fighting Equipment Aboard Merchant
Vessels"; NVIC 5-88 “Voluntary ’
Standards for U.8. Uninspected
Commercial Fishing Vessels™; National
Fire Protection Association Standard
11 “Life Safety Code"; Canadian
regulations for small passenger vessels;
and the proposed rules for small
passenger vessels (CGD) 85-080, RIN
2115-AC22, published January 30, 1988,
54 FR 4412.)
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Section- 28,325 Fire Detention: Systemns

This section requires independent
smoke detectors in ascommodation
spaces of vessela aubject ta: this subpart,
The NPEM proposed the applicability as
only those. vessels. operating with mere

- than 49 individuals gn board, Several

commenis pointed to the relatively low
cost of fire detectors comparad to the
safety benefits offerad and nrged that
the applivability be broadened to
linclude all vessels aubject to this

.subpart, The Coast Guard agrees that,

the safety improvement offered by
having a smoke dategtor in each
accommodation space more than offsets
the small cost increase: for a new vessel
or a-vesssl which undergoes a major
conversfon. As an alternative tor
independant, modular smoke detectors,
a Coast Guard approved smoke.
actuated detection system could be
installed. .~ . ' .
Independer:t modulaz smoke detectors
are required to. comply with.
Underwriters Laboratories (UL}
Standard UL.217, "Standard for Single.

-and Multiple Station, Smoke Detectors,”
“and to be listed as a "Single Station. -

Smoke Betector—Alsa Suitable For Else
in Recreational Vehicles," Protection of
agcommodation spaces on vessels with
a relatively lavge number of individuals
is considered necessary, espectally-inr
gtateroomas..

Section 28:380 Galley Flood and Other
Fire Protection Equipment -

This sectiorm requites that each vessel

subject te this:subpart be fitted with a.

grease exiraction hood andia pre-
engineered: dry or wet chemical fire:

- extinguishing syster: over each: guill;, -

broiler, and deep-fat fryer. The grease:
extraction hood.is required to comply
with UL.710; “Exhaust. Heoeds for
Commercial Equipment,” and. the
extinguishing system must comply with:
Natienal Fire Protection Asscciation
{NFPA) Standard 17, “Diy Ckemical
Extinguishing Systems,” or 174, “"Waet
Chemical Extingnishing Gystems.” A
large portion of vessel fires eriginate in:
the galley; this equipment weuld help:
prevent fires and quickly centrol those:
that start. B

Several comments pointed out that the
fire hazard: posed by a: galley, especially
‘one large enough: to accommodate mora
than 16 individuals, should be vequired:
to meet the proposed standards, which:
originally wouldi have applied te only
those vessels. opevating with: mare than.
49 individuals.on board. The Coast
Guard agrees and the reguivements: of
this sectien now epply teall vessels
subject to-this subpant. :

Section 28,335 Fuel Systems:

This section contatiis requirements for
fuel systems on board commercial
fishing industry vessels, except fuel
systems on outhoard engines. Portable
fuel tenks would be required to meet the
requirements of ABY.C Profect H-25,
“Portable Fuel Systems and Pertable
Containers for Flammable Ligiids.™

Altermatives to the requirements of
this; section would be permitted for
vessels of 79 feet in length or less. The.
standards of ABYC Project B33
“Diegel Puel Systems”™, Chagter § of -
NFPA Standard 392—"Fleasure and
Cemmereial Motor Craft,” or 33 CFR
subchiapter S—Boating Safaty, are.
permitted as substitutes, ;

The Committee felt that this class of
vessel (those thet operate with more:
than 16 individuals on board) should be
prohibited from: having main propulsion
engines:or generater prime movars
powered by gasoline, bezause of the.
explosion hazard of gasoline. The.
Committee alse. recommended: that
bunker €. be permitied as & fel. The:
Coast. Guard agrees: with. the Commitiee,
Gusoline jo prohibited as.a fuel, exegpt
for use in outhoard engines; and buren
G fuei is permitted. Becanse of the

_ viscosity of bunker G, ii is [requently

lheated to permit easfer pumping and: -
transfer on board the vessel, This:
heating: can cause safety problems:if'not
done: properly. Therefore; bunlesy .
ingtallations are required to conmply with

- the requirements: for fuel systems for

inspected vessels; in 46 CFR subshapter
P—Marine Engineering,

Venis foriniegral fuel oil tanks ave -
required to be fitted to the highest point
i the: tank, terminate in 8 180 degroe
bend: on: the weather deck, and be: fitted:

with a flame screen. These requitements
* reflect coromon: prastice:in the marine

industry. Alse; tanks that can be filled: -
under pressure must have a venting area
at least equal ta the area ofl the fill line;
‘This: aids in: preventing tanle
overpressurization. A tank that {s not
filled! under pressure would bie: required
to have a venting avea of not less than:
0:484 square inch (312.3 equare.
millimeters). This value cosresponds. to:
the: area of 3% inch nominel type L.

‘copper-tubing: with 0:035 inelr wall

thickness. This:avea: has been correated
from 0.022 square inch: (142 square
miflimeters), incorrectly stated i the:
NPRM. . - :
Yuel piping is requived by this sestion

to-be at least 0:035 inch: i thickness, It is.

aiso required to. be seamless and| with
two exceptions, made of stesl, annealed
copper, copper-nickel, or nickel-copper.
Aluminum, piping is permitted on -

aluminum huled vessels in spaces.

outside a machinery space, Alaminum,
with its relatively low melting peint, ig
considered tw be unsuitable for fiuel oil
transfr o mackinery spaces:
Nonmetallic flexible hose la permitted in
longths not exeeeding 30 fnclies,
Nonmetallic: fiexible hoge is commonty
used to-provide flexibility i firel lines,
especially at conmention points fo
fnternal combustion engines where
vibration can cause fuel line eracking;
Nonnretslic flexible hose. is not
permitted to.penetrate a watertight
bulkhead. It alsc ranst be inan
accessible location so that leaks can be

-aasily detected and repaired.

Fiel piping subject to.head pressure.
from fuel iii a tank requires a. positive
shrutoff valve. Thia: shutoff valve s
required to be oparable from outside the
space in which the valvs is located.
Meny enginervom fires: could have been
quickly brought under control: if the:
supply of fuel olk t the five was stopped.
The fuel shutoff valve will provide: that
capability., .
Section 28:240 Ventilation of Bnclosed
Engtivg: uod' Puel Paxdk Spaces

This. seetion liste reonirements: for
vegsels which stove: gaseline engines o
gasoling storage tanks in spaces that

- could-enteap gasoline vapors:. These:

spaces must be-fitted with mechenieal
ventilation: systems with-nonsparking
fans. The fax motors for such: spaces: -
must comply with. the: requiremersts: for
fan-mators:in hazardous locations on:
inspected vessels in46 CFR 111,105-23.
The requirement for. fark moters is: added
for clarification of what is considered,
good. mazine: practics and stucial to:
preveating explusiona., .

Ag am alternative, vessels ofnet more
than: 85 feet in length may meet the
standards: of INFPA,: 302, chapter 2
section 2-2 or ABYC Project H-2
"Ventilation of Engine and: Fiel
Compartments!” and: 33 CFR part 183,
subpart K, The: NPRM proposed ABY(:
Project 32, "Ventitation: of Boats

© Using Diesel Fus! instead of H-2,

Project H-2 is: considered to-be more
appropitate: for spaces.dealiing with:
storage: of gaseline and hids replaced
Project Fl-32:as an: optional industey:
tandard. Projzet -2 will add:
ventilation requirements not included: i
Froject [4-32. Projoct H-32 did not
address the need to ventilate spaces
which could contain gasoline vapars, a
known explosion liazard, '

Section 28.345. Electrical Standards: for
Vessels: Less. Tham 78 Feet in. Length:
Thiy section prescribes the
requirements and alternative standardy
for elect’tfiiza-k_syu-%‘ems-en vesgels ess
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than 79 feet in length, Such vessels can
comply with the same electrical
standards for vessels of more than 79
feet in length or alternative standards.
The alternative standards that could be
met are ABYC Projects E-8, “"AC
Electrical Systems on Boats” or E-1,
“Bonding of Direct Cutrent Systems”
and E-9 “DE Electrical Systems od
Boals," as appropriate, for the vessel’s
electrical system, combined with either
NFPA 302 chapter 7, "Elecirical Systems
Under 50 Volts” end chapler 8,
“Alternating Current (AC) Electricel
Systems on Beats” or 33 CFR part 183,
subpart I, and § 28.375,

This section has been redrafted in this
rule for clarity. There have beenno
other changes from the requirements
proposed in the NPRM.

Bection 28.850 Ueneral Requirements-
for Electrical Systems

This section requires electrical
equipment exposed to the weather or in
a location exposed to seas to be
waterproof, watertight, ox enclosed in a
watertight housing. Aluminum is
prohibited aa a current carrying part of
electrical equipment or as wiring.
Metallic enclosures and {rames of
alectrical equipment are required to be
grounded, _

¥ "This section requires the amount of
electrical equipmant to be kepttoa
practicable level in a space likely to
contain vapors from flammable or
combustible liguids, Electrical
equipmant required in such spaces must
be explosion-proot or intrinsically safe.
Guidance on explosion-procf and
intrinsically safe Installations is-
contained in 46 CFR subchapter J—
Electrical Engineering Regulations and
NVIC 2-89, “Guide for Electrical
Installations on Merchant Vessels and
Mobile Offshore Drilling Units,” dated
August 14, 1989, v ’

This section also requires a
continuous, non-current carrying
grounding conductor on each
nonmetallic hull vessel. This grounding
conductor is required to connect the
enclosures and frames of elsctrical
equipment and other meiallic items such
as engines, fuel tanks, snd electrical
equipment enclosnres io a common
ground point. This grounding conductor
must meet the requirements of section
250-95 of the National Flectrical Code,
NEPA 70, '

Section 28.355 Main Source of
Electrical Power

This section requires at least 2
electrical generators if any of the
essential loads rely on electrical power.
Essenitial loads include interjor lighting,
steering systems, communlcation -~

- systems, general alarm system,

navigation equipment, navigation lights,
fire protection equipment, bilge pumps,
and the propulsion system and its
auxiliaries and controls, Bach generator
must be attached to an independent

.primne movar,

The NPRM would have required 2
elactrical sources of power. Several
comments pointed out that & vassel
large enough to carry 16 individuals
engaged in commercial fishing would be
so large that generators would be
necessary to supply the listed essential
loads. The Coast Guard agrees and this
section has been modified to specify
generators for supplying the sssential
loads rather than simply sources of
electrical power,

Section 28.360 Electrical Distribution
Systems :

This was § 28,365 in the NPRM. This
section requires (hat a distribution
system which bas a neutral bus or
conductor have the neutral bus or
conductor grounded. It also requires a
grounded distribution system to have
only one connection to ground. The one
connection to ground must be at the

gwitchboard ot, on a nonmetallic vessel,

the common ground point,

Sectlon 28,365 Qwercurrent Protection
and Switched Circuits

This was § 28.370 in the NPRM., This
section requires that each source of
power be protected against overcurrent
and that overcurrent protection for
generators not exceed 115 percent of the
full load rating. Steering systems would
be required to be protected from short
circuits only, These requirements are
gimilar to the requirements for inspected
vessels contained in 46 CFR subchapter

. J=Electrical Engineering Regulations,

An ungrounded current carrying
conductor must be protected against

" overcurrent in accordance with its

current rating by a circuit breaker or a
fuse at the switchboard or distribution
box from which it leads. Circuit
breakers and switches are required to
open ali ungrounded conductors.

Further, all devices that disconnect a
grounded conductor must disconnect
ungrounded conductors as well, These
measures ensure that all conductors on
the load side of the switch or circuit
breaker are elecirically nentral.

Navigation light circuits are required
to have the necessary circuits switched
so that only the appropriate gircuit can
be energizad. If the vessel is engaged in
fishing operations, the appropriate
fishing navigation lights can be

- energized. . . ‘
- A separate circuft is reguired for each’
installed radio trarisceiver or- T

. jungtion boxes,

- radiotelephone, This is intended to

improve the reliability of power to the
communications equipment,

Secton 28,370 Wiring Methods and
Materials

This was § 28.376 in {he NPRM. This
section requires all cable and wire to be
insulated, copper, stranded, and
appropriately sized. Bolid wire
cenductors, such as are common in
household apylications, have proven to
adversely affect the reliability of
connections on beard ships. The lack of
flexibility offered by solid wire
conductors is not compatible with the
vibrations in the marine environment.
However, stranded wire is not affected
by the vibrations to the same degree.

Conductors are reguired to be sized so
that the voltage drop caused by the
conductors does ot exceed 10 percent.
Conductors must meet one of several
recognized industry standards for
material and construction, Metallic
cable armor is required to be elestrically
continupus and grounded to the metal
hull or the common ground point for a
nonmetallic hull. Connections for
conductors are required to be made ogly
{n fire retardant enclosures, such as

Section 28,375 . Emergenay Source of
Electric Power

This was § 28,360 in the NPRM. This
section requires vessels of more than 36
feet in length to have an emergency
source of electrical power which is =
capable of supplying connected loads
for at least 8 hours and which is
physically separated from the main
machinery space. This separation would
help ensure that one casuglty did not
disable all sources of power.

Vessels of 70 feet (24 meters) in length
or less are only required to have
emergency lighting, navigation
equipment, general alarm system, and
communication equipment connectad to
the emergency source of power,
provided the propulsion gystem,
including control systems, and steering -
systems do not rely upon electrical
power, Vessels of 36 feet (11 meters) in

Jength oxr less are only reguired to

provide an emergency source of power
for conimunication equipment if
flashlights are provided. The prime
mover of a generaior used as an.
emergency source of power must have a
separate tuel supply.

Several comments noted that theie
was no description of which loads were .
required to be connécted to the o
emergency source of power. The Coast
(uard agrees that for the sake of ~

.- consistency a list of thie loads that are

20 1 e £ i
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considered to be negessary in an
emergency should be specified, This
section has been modified to require as -
a minimum the following loads to be
cornected to the emergency source of
rower:

{1) Navigation lights;

(2) Steering systems;

(3] Bilge pumps;

(4) Fire protection and detection
systems, including fire pumps:

(%) Communication equipment;

6) General alarm system; and

7) Emergency lighting. B

Several comments staled confusion
concerning the requirements for an
emergency source of power on vessels

* less than 36 feet in langth, paragraph (c)
- of the NPRM, The intent was to have an

emergency source of power for
communication equipment in all cases,
but not te require any other loads to be

. connected to the emergency source of

power if flashlights are provided; This
paragraph, now paragraph (d), has been
redrafted for clarification,
Section 28.380 General Structural Fire
Protection B

To a large extent, fire protection can

.only be designed and built into a vessel.

The requirements in this section are
consigtent with the Coast Guard's fire
protection philosophy of limiting '
combustibles and containing a fire in the
space of origin, '

The requirement to insulate heated

" surfaces is a restatement of good marine

practice {rom the standpoint of
personnel safety and fire protection,

ABYC P-1 ig considered an appropriate -

gtandard for dry exhaust systems on
vessels with combustible hulls, where
special care must be taken to prevent
ignition of the hull material.

Machinery and fuel tank spaces must .

be separated from accommodation
spaces by a vapor tight boundary. Fires
often originate in accommodation
spaces. A fire in an agcommodation

space could easily spread to a fuel tank

space or a machinery space with
catastrophic results, unless vapor tight

- boundaries separate them. Another

consideration is that flammable vapors

~could accumulate in accommodation
spaces from adjolding machinery or fuel

ank spaces and be accidentally ignited
in tha accommodation space.

Paint and flammable liquid stores
present an obvious fire/explosion
hezard since there is a concentrated fire
load in the possible presence of ,
flammable vapors. Lockers of steel or
with a steel lining are required for the
purpose of containing a fire withina -
paint or flammable liguid storage space.
Several comments recomménded -

" relaxing thia requirement to permit these

liquids to be stored in a space lined in a
metal other than steel, The Coast Guard

disagrees since steel has excellent fire
-resistance properties, therefore this

requirement remains unchanged. -
Ingulation in spaces where flammable
vapors are present will absorb the

vapors and in time become combustible -
‘regardless of the original fire resistance

of the insulation. A vapor barrier ia
required as a covering for insulation in
spaces containing flammmable vapors,

_ such as enginerooms and paint lockers,

to prevent absorption of those vapors, -

Nitrocellulose or noxious fume
producing paints or Jacquers are
prohibited. There i a similar
requirement on all ingpected vessels.

Mattresses are required to meai the
flammability siandards applicabls to all
mattresees sold commercially in the U.8,
and polyurethane mattresses are
prohibited because of the toxic fumes -
generated if ignited. :

Fiber reinforced plastic vessels are
required to be sonsiructed using fire
retardant resin, This requirement
permits the flexibility of using plastic -

- bulls but still requires a minimum

measure of fire pretection for the highly
combustible hull material, -

A fire alarm system was proposed,
'This requirement has been removed
since it would be redundant with the
new requirements for a general alarm
system contained in § 28.240.

Noncombustible surfaces are required
within 3 feet of cooking appliances.

Many comments expressed confusion by .

this requirement. Combustible material
is allowed within 3 feet of cooking
appliances so long as it is covered with
a noncombustible material. The NPRM
would have required combustible
material t¢ be sheathed in metel,

However, this final rule has relaxed that

proposal to accept sheathing in any
noncombustible material. Some
examples of this arrangement are
wooden counters covered by tile or
stainless steel sheathing, A similar
requirement was proposed for small
passenger vessels (CGD 85-080, RIN
2115-AC22, published January 30, 1989,
54 FR 2412} - R

Section 28.385 Structural Fire:
Protection for Vessels That Operate

.- with More Than 49 Individuals on Board

This section conlains additional
structural fire protection requirements
based upon the Coast Guard’s.concern

" for the increased risk additional .

personnel on board a vessel present,

bulkheads and decks of accommodation
spaces which separate them from
control stations, machinery spaces, -

cargo spaces, or service spaces to be

- tonstructed of nonaombustible material.”

With more individuals on board there is
greater likelibood of fire, and a greater -
degree of protection is required for
acconmunodation spaces, This
requirement will prevent major
bulkheads from heing constracted of -
wood, Additionally, major structural
components, such as the hull, decks, and
columns are required to be of steel, E

The Committee pointed out the need
for lightweight deck houses and .
superstructures, The additional weight
of steel used to construct deckhouses
and superstructures, as might be
required from a fire protection
standpoint, adversely affects stability
{relatively high weight in a relatively
high location) and thereby limits tha
cargo capacity. As a consequence,
aluminum or other nongombustible
material is permitted for the

“construction of deckhouses and

superstructures, This provides a
reagonable balance between fire
protection and stability; and the
economy issuds raised by the
Committee. :

 Section 28.390 Means of Escape

Escape from interior spaces, whether
accommodation spaces of work spaces,
is 4 key safety item and an integral facet -
of structural fire protection, There are -
numerous cases of individuals being
trapped in interlor spaces during fires or
sudden capsizing. Noncombustible
bulkheads play a key role in protecting
escape routes, just as the arrangement
of the escape routes does. This section
contains requiremenis for means of
escape, These requirements are
intended to minimize the possibility of
individuals being isolated ininterior
spaces in the eventof an emergericy.

Each space used on a regular basis
and which is generally accessible to

“individuals is required to have two

meang of escape, ene of which must
provide a satisfactory route to weather,
These means of escape may take the
form of passageways, stairways, -
ladders; deck scuttles, or windows: A
door, hatch, or scuttle used.4s a means
of escape must be capable of being -

' opened by one individual frony either

side in light or dark conditions and is

" required to open in the direction of

expected escape. A deck scuttle used as
‘a means of escape must be quick acting
and arranged with a holdback to | e

_ ~ prevent:it from closing unexpactedly
Additional protection of accommodation
- apaces is.provided by requiring

while being used for egress. A provision -

* has been added to require that

watertight deors used as a means of
egcape must be of the quick acting type; -
this will help ensure rapid egrass in an -
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e’mergehcy. Ladders, footholds, and

"handhelds must be of rigid construction

and suitable for emergency nse, A

~window.or windshisld, sultably located

-and of sufficient sizeis permitted to

serve as an emergency means of escape.
“This will provide a convenient means.of

‘ensuring a second means of escape at
‘the operating station of small vessels,

Bention 26,595 Embarkation Stations

This sectionrequires each vessel to
‘have atleast one survival craft

-gmbarketion station to allow all

individuals to boeard survival craft inthe
event the vessel must be abandoned, T
‘work spaces o accommpodation gpaces
ave widely separated, an additlonal
gurvival craft-embarkation station must

‘be provided, Since survival:craft ave the

last resort for saferefuge fnan
emergengy, adequute arrangements
must be provided to allow crew and
sworkers to quickly and-safely board the

Seclion 28400 Radar.and Depth
Sounding Devices ,

This section was-entitled "Navigation
equipment” in the NPRM. Fach vessel is
required to be fitted with a radar and-an
echo depth sounding device. It is
believed that nearly all of the existing
-vasselp in thisclass are presently
equipped with radar.

Many grotndings can be prevented by
the proper use of anecho sounding
devioe, Uommercial fishing industry -
vessels suffer from groundings more
frequently than other clagses of vessels,
due in:part to the greas in which they

- aperate-and the continual aclivity

involved with fishing which-can.distract
those respensible for navigation of the
vessel.-A grounding frequently leads 1o
capsizing of the yessel with resnltant

_peril to the individuals-on board,

Bection 28405 -Hlydraulic Equipment

Cuoast Guard investigation of deaths - -

and injuries on-commerglal fishing
industry vessels-show that hydraulic
equipment is frequently involved. The
Coast Guard-and the Committee are
concerned for the.dangers presented by

. improper construction and operation of

hydraulicequipment. "This section
contains-design reguirements for
‘hydraulic systems te help ensure safe -
{nstallations @nd-bperation. The - -
reguirements-in this section are ,
considered to address the-lype of risk
contemplated.in section 4502(b){7) of the
Aat. . o . -
Piping systems are fequired tobe
designed with:a burst pressuve of 4.
times the rédliel pressure of the required

- presgure relioving device. Several.

commentsstatedihat this factorol -

safely was too conservative. The Coust

‘CGuard disagrees, A safety factorof 4 is

commmonly used In marine engineering
Ppiping gystems and unfired pressure

-yossels,

Sultability of all materials in a piping

" system in relation 4o the fhaid used and

the operating temperature is also
required. '
Except for steering systems, controls

for hydraulic equipment must be located

where the equipment operator is able to
have an unchstructed wiew of the work

-area. There have been many injuries

and fatalities which could have been
prevented if the operator know that an
individual was entangled or being

crushed by hydrauvlically eperated
-equipment, Controls for hydraulic

equipment are required tobe arranged

-g0 that equipment can be disengaged in

an-emergency, such as when an

‘individual is caught in aline which is

controlled hydraulically. This -
requiremerit'also appliesito.
automatically vontrolled hydranlic

equipment, Further, hydraulic equipmment

is required to be equipped so that
uncentrolled movement of the
equipment i prevented upon loss of
Jydraulic pressure, such as in the cage -

-of a ruptared line. These requizrements

are intended to reduce the likelihood of
injuries associated with aperation of
hydraulic equipment, These '

-requirements are giniilarto

recommendations in the Vessel Safety
‘Manual peblished by the North Pacific

‘Fishing Viessel Owners' Assoclation.

The munual also contains other valuable
recommendations concerning hydranlic

~ eguipment,

Several comments objected 1o the
limitations on the use of nonmetallic.
flexible hose in’hydranlic systems.
‘There is a great tendency to rely on such
hoses as they are much easier o install,
iheraby reducing costs. However,

-nonmetallic flexible hose is sobject 1o

physicdl damage, rapid deterioration,

.and damage from fire exposare toa

much greater extent then metallic pipe,
The Coast Guard recognizes the
desirability of installing nonmetalliy
flexible hoses inlocations subiject o

-wibration and other relative motion,
‘Nonmetallic flexible hose in theése -

Jocations sheuld be limited to a'length-

' -necessary te accomplish the isclation

but should not be used as mmeang to

-simplify installation-of hydraulic

~equipmasit. Consequently, “réasenable
_Jength" has been clarified to be not more .
. than 80 inches 0.76 meters} in this final

rule.

Section 26:410 Deck Rails, Lifeline,

“Storm Radls, and Hand Grabs

“Deck ralls and grab rafls can veduoe
the chance of workers $lipping or being
washed overbeard, The requirements in
this section are similax to the
requirements for inspacted vessels.

This section spetities the minimum
height and construction of deck rails,

-hand grabs, and bulwarks. Many

comments ¢xpressed concern that-rails

-wounld interfere with normal fishing
-operations, This is no! the intent of this

section, This sectien includes provisions
Ao permit portable stanchions-and

‘lifelines as a substtute for fixed rails
‘where fixed rails would impede fishing

operations.

Subpart E—Stability

‘Approximately 70 percent of deaths
invelving commercial fishing industry

-vessels are related to stability. The Act
recognized the hazards of improper

design or operation as they relate to
stability by requiring stability
regulations for-vessels which are built,
or the physical characteristics of which
are substantially altered in a manner
that affects the vessel's stability, after.
December 31, 1889, '
Anexamination of search and resoue

-and casualty date for 1987 and 1988

reveals that the majority of stability
related cases can be attributed to
watertight hull integrity problems or -
operational errors, The data clearly
shows that unintentional flooding is -
involved in many major-casnalties, A

-one compartment flooding standard

would prevent capsizing or sinking in
mosi-of these cases.

Casnaltydeta for the years 1082 to
1987 shows that-stability related
cagnalty rates are independent:of wessgl

-length or vessel hull material. The data
-alse shows that stability related ;

casualties are independent of the

‘geographic area of operation, -

Section 28,500 'Aj_)piinﬂbility
This subpart-applies to all vessels

:built after the-effoctive date of the -

regulations which are more than 79 feet

{24 meters) inength. The Act specifies
- ‘thateach vesse! built after-or-which is
-substantially altered.after December 81,

1049, be subject fo regulations for - -

- operatonal stability. Since regulations -

wore not:finalizéd by December.31, 1669,

“there have beenno stability evaluations
- -required by regulations prior to the
. offective date.of these regulations.

Fifteen commetits stated that the

-standards proposed.in the: NPRM, which

were-derived from the IMQ-criteria,

'were notappropriate for vessels loss
- than 70 Teet {24 meters) inlengthand
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that more time was needed to evaluate
and/or develop appropriate criterfa, As
‘explained previously, an SNPRM is
under development which will address
the stability criteria applicable to
commercial fishing industry vessels
which are legs than 79 fest (24 meters} in
length. Therefore, these rules will cnly -
apply to vessels more than 79 feet (24
metera) in length. _

There is an exclusion in this section
for a vessel that is issued a Load Line
Certificate under 46 CFR subchapter B

~ since the stability of a vessel is

reviewed prior to Issuance of a Load
Line Certificate. The Coast Guard is

" considering formalizing the stability
_criteria for commercial fishing industry

vessels which raceive a Load Line
Certificate, Currently, only certain fish
tender vessels and fish processing
vessals more than 79 feet in length are
required to obtain a Load Line
Cartificate, The load line regulations
require a stahility analysis prier to .
issuance of a Load Line Ceriificate, but
do not specify the stability criteria
which must be satisfied, The Coast
Guard has by policy established
stability criteria for such vessels.
However, the Coast Guard decided that

"the criteria imposed should be

addressed in regulations. The SNPRM
previously addressed may address the
stability criteria that must be met by

. commercial fishing industry vessels

prior to obtaining a Load Line
Certificate.- = -

Six comments suggested that the
definition of the "built date” in -
paragraph (a) be more clearly defined.
The Coast Guard agrees and has

- replaced “is built aftér" with “has its

keel laid or is at & similar stage of
construction on or after” throughout
these rules,

Several comments peinted out that the
At wag not intended to restrict the use
of any fishing gear. They pointed out
that the definition of “substantally
altered” did not account for a vesse]
which changed fishing equipment to
engage in different fisheries during
different times of the year. Thisis a
misinterpretation of the definition. This
subject was discussed with the,
Committea and the definition in § 28.050
of the NPRM included the wording
"Alterations to the fishing or processing

equipment for the purpose of catching-,

- landing, or processing fish in & manner

different than has previously been
accompliished on the vessel" [emphasis
added). The intent of this wording was
to allow routine changing of fishing gear
to accommodate different fisheries, if -
that gear had been used on the vessel
previously, i.e. before the effective date
of the regulations. However, gear being
used on a vessel for the first time would

" have been considered a substantial

alteration. ) .

The definition of "substantially
altered"” has been slightly modified o
remove the reference to changes in
fishing gear. T'o clarify the intent, the
definition of “substantially altered” has

~ been deleted from § 28.050 and the

wording “* * * alterations to the fishing
or processing equipment for the purpose
of catching, landing, or processing fish
in & manner different than has
previously been accomplished on the
vessel” has been added to this section to
determine applicability. The intent is
&till to permit changes in equipment on a
vessel if those changes have been made
to the vessel before the effective date of
these regulations withoul imposing any
requirements for a stability analysis,
flowever, changes to the vessel's
equipment which have not been

- agcomplished previously would trigger

the requirements of this subpart,
Eleven comments suggested. that
paragraph (b) be reworded or that the
definition of “substantially altered” be
modified to indicate that the alteration
would have to adversely affect the
vessel’s operating stability before
stability criteria would have to e met,
They argued that many vessel pwners

-voluntarily modify their vessels to

improve stability, If the modified vessel
were required to comply with the
stability criteria proposed, (he voluntary
modifications may not be made. It was
felt that this would have a more
detrimental effect pverall thap if only
those vessels which were adversely

-affected were required to meet the
- proposed siability criteria.

The Coast Guard agrees in principle
and has added § 28.501 to differentiate
between changes which adversely affect
a vessel's stability and those which do
not adversaly affect the vessel’s
stahility, ) o

I a subetantial alteration does not
adversely affect a vessel's stability the
owner need only provide the operating
personnel with revised stability
instructions meeting the requirements of

. § 28.530{c) through {e).

If a substantial alteration does
adversely affect the vessel's stability, a
determination can be made by &
qualified individual whether the vessel
can be operated with the same level of
safety after the alteration as before the
alteration, i.e., the adverse effeets can
be compensated for by operational
restrictions, If the adverse effects of
alterations can be compensated for by .
operational restrictions, the owner nead
only provide the operating personnel
with revised stability instructions which
meet-§ 28.530(c) through (e).

- In those [nstances where the adverse
effects of alterations cannot be
‘compensated for by operational
restrictions in the stability instructions,
the stability criteria in this part must be-
met. ’

The intent of these options is-to permit
alterations to a vessel which improve
the stabiligy or which have only slightly
adverse effects on a vessel which can be
compensated for by judicious operation
of the vessel, as reflected in the stability
instructions. The Coast Guard's position
is that a large portion of small vessel

- stability related casualties can be

avoided if the master or individual in
charge of the vessel adheres to simple
stability instructions which are
developed by & qualified individual,
This seation will, therefore, require
stability inatructions for each
substantial alteration, It is not the Coast.
{(ruard’s intent or expectation that all
subgtaniial alterations will be
compensated for by revised stability
instructions without regard to the
stability evaluations required by this
subpart. The Coast Guard’s position is
that qualified individuals will recognize
instances when the stability of a vessel

. has been so markedly changed by one

large or many small alterations that
simple changes in the stability
instructions are not appropriate. The
decision tree which follows as Figure 1
is intended to picterially explain the
requirements of §§ 26.500 and 28.501.
BILLING CODE 4910-14-1 :
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Bection 28.506 Veasel Owner's
Responsibility

This section places on the owner of &
commercial fishing industry vessel the
burden of selecting & qualifiad
individual to evaluate stability under
this subpart. The owner would be
responsible for maintaining calculations
and test results from the stability
evaluation in the event a vessel's

subpart are questioned, [t is expected
that when selling a commercial fishing
industry vessel an owner would transfer
the calculations and test results to the-
purchaser, but such a requirement is -

~ beyond the scope of this rulemaldng.
. The Coast Guard proposed third party

review of stability calculations to the
Committee. After long discussions of the
benefits and disadvantages of such an
arrangement, the Comumittee
recommended that no third party review
of calculations be required, arguing that
the cost of such verification did not
justify the benefits. As a consequence of
that recommendation, no third party
verification of stability evaluations was
proposed in the NPRM, :

"Several comments stated that such an
drrangement should be made _
mandatory. The Coast Guard does not
agree that such a requirement should be

mandatory. An owner is free to retain a -

third party, such as the American’

* Bureau of Shipping, to evaluate stability

initially or to review the work of another
qualified individual, Whether a third
party ig retained or not, the bueden is on
the owner to ensure that stability is

‘evaluated in accordance with this

subpart by a qualified individual.
Commenta on this arrangement were
specifically requested Irom veasel
owners, designers, naval architects, and
underwriters of primary insurance. Only
four comments addressed this issue.
Three comimnents stated that mandatory
third party review was necessary and
that without such a requirement, the
regulations would be worthless. Their
primary concern is that there will be no
consistency in the interpretation of the
regulations, thus, interpretation will be
subject to the judginent of the “qualified
tndividual,” This in turn may lead to an
undermining of the syatem. Additionally,
the comments stated that the argument
that the cost of a mandatory third party
review would not justify the benefits
was hollow and that the Coast Guard
was sending a mixed message about the
importance of the stability evalvations.
On one hand the Coast Guard is
requiring a stability evaluation, but on
the other hand no one is required to
review it for accuracy or methodology.
One comment agreed with the concept

of no third party review, but did not
elaborate upon the reason,

After reviewing the comments and the
arguments concerning mandatory third
party review of stability evaluations, the
Coast Guard has decided that no change
to the proposal is warranted and that

" third party review will not be required,

Section 28,510 Definitions of Stability

- Terms
compliance with the requirements of this -

Ten comments addressed problems
and questions dealing with use of the

~term “qualified individual.” Some went

so far as to recommend that the Coast
Guard develop a system of certifying or
licensing qualified individuals. A plan
for such action is beyond the scope of
this rulemaking and the Coast Guard
disagrees that such a plan is needed. A -

-definition of “qualified individual” has
been added to clarify the Coast Guard's

intent. A qualified individual is defined
as an individual or organization with
formal training and experience.in
matters dealing with paval architecture
catculations. This would include an
individual licensed as a Professional
Engineer in Naval Architecture
{available only in the states of
Washington and Oregon) but would not
be limited to such individuals,

Classification societies such as the

American Burgau of Shipping would
meet the defivition as an organization
considered to be a qualified individual,
us would many reputable naval
architecture design firms throughout the
country.

One comment suggested that instead

-of referring to § 170.060 and. § 171.010 for

the applicable stability related
definitions, that the definitions be
transferred into this section for clarity.
The Coast Guard agrees and the
applicable definitions, including those in
proposed § 28.060 dealing with stability

- have been placed in this section,

A definition of “freeboard deck” has
been added to clarify several rules
which refer to the location of this deck.

Section 28.515 Sﬁbmergenc.e Test as an
Alternative to Stability Calculations

This section containg a submergence

' test that would be accepted in lieu of the

more complicated and possibly more
expensive stability calculations, The
submergence test is similar to the
submergence test required for some
recreational boats imder 33 CFR part
183, Alternatively, a plate affixed to.a
vessel by the manufacturer under 33
CER part 183 is also acceptable in lieu of
calculations or the submergence test
described in this section,

In the opinion of the Committee, a
simple stability assessment is necessary
80 as not to place an economic hardship

‘o1 the awners of small commercial

fishing industry vessels.

Specifio provisions are included for
the weight expected from the loading of
fish since thia cargo can weigh more
than the vessel itself on a small vessel.
The Coast Guard believes that owners
of many vessels under 25 feet (7.6
meters) in Jength will find the
submergence test more suitable than
stability calculations, The owner of a
decked vessel may find calculations
more auitable than this submergence
test because of inability of the vessel to
survive simultaneous flooding of the two
largest compartments or because of the
efforl and expense necessary to protect
the vessel to withstand submergence.

Nine comments stated that this test
was impractical except for vessels
which are produced in mass, Several of .
the comments suggested that the test
should be limited to vessels lesa than 40
feet {12.2 meters), while several other of
the comments stated that it would be
economically infeasible to conduct this
test, This test Is merely an alternative to
required caleulations and tests and not -
the required method to evaluats the
stability of a vessel, It is the owner's’
responsibility to decide which methed of

s

complying with these regulations is best -

suited to their vesssl, The Coast Guard's
position i that practical alternatives to
conducting the normal inclining test
should be offered, The submergence test
has been successfully used in the past,
therefore, the option to use the
submergence tgst has been retained.

Sections 28.520 and 28.525

These sections are being reserved at
this time,

"Section 28530 Stability Instructions for

Operating Parsonnel

_This section raquires stability
Instructions for personnel who operate
commercial fishing industry vessels to
ensure that they can maintain loading su
that the applicable stability criteria are
met or to maintain the stability of n
vessel which has been substantially
altered, These stability instructions must
e in a form readily usahle by the
master or the individual in charge of the:
vessel. For inspected vessels, the Coast
Guard reviews stability information to
ensure that the information provided to
operating personnel is suitable and
accurate. With no regulatory hody or
other third party examination of

stability évaluations or stability

ingiructions for commercial fishing
industry vessels, the responsibility for
determining the accuracy and detail of
stability instructions rests with the
vessel owner,
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The necessary instructions will ¥ary
with vessel design, outfitting, fishing

" methods, and operating personne]

experience and teaining, A list of jloms
that must be considered for inclusion in

‘the stability instructions is offered 10

help ensure needed information is
previded, Much of the information in
this list would not be necessary on

many veasels, _

* The Commiites recommended that the

‘Coagt Guard reguire pietorfal guidanee

and a one page sumimary for each
vessel, "This could be appropriate for
soime vessels, but not for other vessels,
Therefore, determining the best form for
presenting the reguired information is
Jsft to the owner and the qualified _
tndividual working with the owner, The
Coast Guard expects that for most
vessels, the gualified individual-and the
owner will jointly decide on the content
and form of the stability instroctions
necessary-8o thaithe vperating
personnelhave the information
necessary.to properly load the vesselin
the simplest format. : :
Soven comments suggested thatin lieu
of the operating instructions described
in the regulations, short one or two page
instroctions deseribing load Hmits in-
simnple terms be mounted under glass in
the pilot house, They argued that when
the vessel is'at seq, the operating
perscnnel are busiest and do not have
time to-@o caloulations, read/study
Ipading carves or other appliceble dala,
Additionally, the scomments stated that
many of these operating persoruel are

-not comfortable with nier have they had

the training to do these caleulations, The
comments argue that it is not feasible or
reasongble toexpect-ownerstodo
detailed caleulations, The Coast Guard
partially agrees with these argunents,
The Coast Guard's position is that the
owners must provide the required
information in-a format determined to be
suitable for their operation, whether this

-ig in theform of a Trim and Stability

Booklet, Simgplified Loading Diagram,
Loading Instructions or. any other

_appropriate and applicable format.

Therefore, paragraphs (¢} and (d}
{paragraphs (a} and (b)in the NPRM])
have been modified to-clarify this,
Fourvomments suggesied ellminating
the words “intact and damags™ from
paragraph:{a) (now.paragraph (c}}. The
comments pointed out that the IMO
stability evitetia do notrequire vessels

‘to meet damage stability unless they are

over 100 meters (300 feet) in length and_
carrying 100 ermore individuale,
The Goast Guard agrees with

_eliminating the words “intactand .
.damage" but in their place inserting the

word “applicable.” This is becanse all
vessels must meet initact stability

requivements, but all vessels do net
have to meet damage stability
requirements, The Coast Guard has
provided the option of obtaining and
maintaining a Load Line Certificate in -
lien of meeting damage stability design
triteria, The reasoning for this is
explained in the discussion .of § 28.710.
Additional changes to this sectien
include paragraph (b) which emphasizes
that only a qualified individual may
develop stability instructions, Stability

" is a complex topic and the expertise of a

gualified individual is needed for
devetopment of the stability |
instructions, although the gqualified
individual is expected to work closely
with the vwmer in these matters,
Paragraph {a} has been added to make
the Coast Guard's intentions relating 1o
stability instructions known to all
individuals dealing with them, The
Coast Cuard's position is that major
improvements insafoty can be achieved
by proper attention to the human - -
slement ag they relate o atability, I
masters o1 individuals in.charge of
vessels havea better appreciation for
and understanding of the stability Hniits
of their vessels &5 reflected in the
stability instructions then there should
be fewer stability related cesualties, For

-this reason the Coast Guard has placed

emphasis in these rules with promoting
stability Instzuctions on vessals.

The Marine Board of Investigation
(Board) dealing with the sinking of the
Alentian Enterprise vecommended that
all vessels, including existing vessels, be
required 1o have a stability placard
detailing the vessels lending and
operating limitations. This placard
would be developed by & naval architect
{qualified individual) after-the vessel
was tested and evaluated for watertight

‘integrity and intact stability. The Board

argued that section 4502(b}{7) of the Aet,
which reads “other pauipment requirad

1o minimize the risk of injury to the crew

during vessel operations, if the
Secretary {of Transporiation)
determines that a risk of serious injury
exists that can be eliminated or

‘mitigated by such equipment” is

adequate-authority for the stabilily
placard, The-Goast Guard disagrees
with this interpretation of the authority
for 1ssiilng such a requirement but
strongly supports the convepi of

_providing the master:or individusl in

charge of the vesse] with stability
information and strongly- encourages
vessel owners to-have the stability of
their vessels evaluated by a qualified
individual voluntarily.

Section 28.535 Inclining Test

This sectlon reguires.an inclining test
whén mocurate determination of a

vessel's weight and lecations of the
centers of gravity is necessary to
determine comipliance with the
epplicable stability requirements.
Provision is made for using less accuwrate
procedures, such as a deadweight
survey, when the gtability of a vessel is
sufficient to assime margins of safety in
the siability criteria, and for using the
stability test results for a vesse] of the

same arrspgement, outfitting, and

loading. NVIG 15-81, "Guidelines for
Conducting Stability Tests,” provides
valuable informatien for these
condneting inclining experiments,
Several comments expressed
confusion concerning the crlteria fora
aister vessel, The Coagt Guard feels that
the texm “andocumented weight
change,” as it applies to the “sister
vegsel” lssue may have caused some
nonfusion. An undosumented weight
change Is a result of @ change in the
design, ouifitting, or equipment to-a
vesse) that differs from one vessel to
enother without specific identification

..or quantizaticn, The changes could be

physical changes to the vessel structure
or additions, deletions, or substitutions
of material or equipment which would
alter the displacement of the vesseland
a vessel's vertical center of gravity
(VGG) oz longitadingl eenter of gravity
[LCI3). An example of a “decumented
weight change” is the addition of a
known amount of permanent ballast
added to-a known location on'one -
vegsel that was not present on another
vasgsl,

Four commenis stated that the criteria
which determines a “'sister vessel”
{ucdocnrmented weight difference
between the two vessels is less than 3
percent of the lightweight displacement
of the original vesse! and the location of
the Longitudindl Center of Gravity
(LCG) differs lesa than 1 percent of the
vessel’s length) is too restrictive, They
suggest that the Coast Guard change the
3 percent and 1 percent fo 5 percent and
2 percent, respectively. The Coast Gnard
disagrees. The figures used are from
long standing Coast Guard policy which

“has satisfactorily withstood the test of

time, and is-considered an applicable
and an appropriate standard for all
vessels,

Twao comments stated that paragraph
{d) was misleading, "The comments
expressed the gpinien fhat by stating
that the inclining test had to be done in
acoordance with § 170,185, that Coast
Guard participation was inferred, This
was not the Coast Guard's intent, The

-reference to § 170,105 was intended'to

provide guidance on inclining test

preparations. Coast Guard presence is
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not réquired at inolining tests or other
stability tests, - .
Paragraph (d) has been modified to
point out that an inclining test may be
conducted using recently published
ASTM F-1321-90, “Standard Guide for
Conducting a Stability Test (Inclining
and Lightweight Survey) to determine
the Lightship Displacement and Centers
of Gravily of 8 Vessel.” It is expected
that this standard will be proposed by
the SNFRM for incorporation by -~

. reference in § 28.040. Additionally,

reference to § 170.185 has been deleted,
Section 28.540 Free Surface

" This zection requires that
consideration be given to the effects of

liquids that shift within or between

.

tanks as a vessel heels. These liquida
have the virtual effect of raising the
vertical center of gravity, thus reducing
intact stability, The minimum number of
slack tanks {tanks which are not full) to
be considered and the method of
selecting tanks to be considered is
described in paragraph (aj.
Consideration of the effect of shifting
liquids is necessary for all vessels asg the
liquids on board are continually
changing and can have a detrimental |
effect, if not glven proper attention,
Methods of caleulating the effect of

" shifting liquids vary in ease of use and

accuracy. The normally used surface
inertia methed is relatively conservitive
but is easy to use. More acourate
methods can be used by the owner or -

the qualified individual. -

The effects on intact stability of
shifting fluids are required to be
addressed in stability evaluations
revigwed by the Coast Guard for
inspected vessels. Those who develop
stability instructions for operating
personnel on uninspected commercial
fishing industry vessels are expected to
limit the adverse effects of shifting
liquids by including appropriate
instructions in the stability instructions
for operating personnel. -

"The Board investigating the Aleutian
Enterprise casualty recommended that
the weight and free surface effect of

. procassing water and fish on the deck of

fish processing vessels be included in
the free swrface calculation whenever a
continuous uncontained flow is used
inside the vessel during its normal
operation. The Coast Guard agrees and
has modified paragraph (a} to include
such water in considering free surface

- effects. :

The wording in this section has been
further modified editorially to better
convey the intent and incorporate
current practice for inspected vessels. .

Section 28,545 Intact Stability When'
Using Fishing Gear o

This section requires an evaluation of

-heeling moments imposed on a vessel by

lishing gear or lifting a weight over the
side, A vessel with a certain lifting
moment, ag specified by a formula,
would require further evaluation. Thig
standard is similar to the lifting criterion
of 46 CFR subchapter 8 and applies to
only a small number of vessels due to .
the threshold for further evaluation. The
requirements of this section are
considered necessary since lifting -
welghts adversely affects stability and
can result in sudden capsizing, if done
improperly.

Six comments suggested deleting this
section entirely until a study waa '
conducted, because they found it to be
untested and too restrictive, The Coast
Guard disagrees. This criteria is not

‘untested, it is the basic lifting criteria

found in 48 CFR subchapter 8 and NVIC
5-86, While this criteria will not apply to

1many veszels due to the limitation on

the relative heeling moment for
applicability, lifting weights can
adversely affect stability and can result
in capsizings, if not accounted for or if
done improperly. Therefore, the Coast
Guard fesls that kesping this criteria is
important and it has not been removed.

One comment stated that the
proposed requirement was redundant
for vessels which comply with the
righting energy criteria of § 28.570 and
therefore, suggested that ihis section be
deleted and reserved for towing and
lifting in trawling operatione. The Coast
Guard disagrees. The Coast Guard’s
position is that this sectionis -
appropriate in addition to the righting
energy criteria. ) '

One comment leiter asked for
clarification of the applicability of this
gection to drift fishermen. The comment
noted that drift fishermen do not lift fish
or fish products and nets over the side
but instead over the stern. The criteria is
generally for vessels that lift over the
side, therefore, this section does not
apply to drift fishermen which do not
impose a transverse heeling moment
when lifting, = '

One comment suggested changing
paragraph (&) to take into account a
vessel's ability to restrict the transverse
movement via the use of sideboards,
thus minimizing the heeling moment.
This is particularly important on stern
trawlers, The Coast Guard agrees and -
has medified paragraph (e} to include
oonsideration of methods used to
restrict the transverse movement of a
suspended load.

Section 28,650 Icing

This section requires that the effects
of ice on a vessel's structure be
considered during the stability
evaluation, if a vessel operates in the
epecified reglons during the specified
times. Icing of a vessel results in a
topside weight addition and a
consequent rise in the vertical center of
gravity, This method of evaluation is
recommended in NVIC 5-86 and is
similar to the recognized international
standard for commercial fishing industry
vessels, Those concemed with the
stability instructions for operating

~ personnel must consider providing

guidance on the meteorological
vonditions which favor icing and the
best methods to minimize icing and the
effects of lcing in accordance with

§ 26.530(b)(9).

Two eomments noted that the criteria
used in the NPRM for ice loading
differed from the criteria in NVIC 5-£6
and suggested that the criteria in NVIC
5-86 be used. Four comments stuggested
that the criterla be consistent with the
IMO standards, The Coast Guard
partially agrees and has clarified
paragraphs (b) and {¢) and has changed
paragraph (d} to more closely agree with
the criteria in NVIC 586 and the IMO
standards with the following exceptiona:
“Projected lateral area” will be changed
to “projected horizontal and vertical
areas” to make the intent clearer.
Additionally, the calculation of the
projected horizonial and vertical areas
of rails, spars, and rigging with no sails,
which is currently accounted forin , * -
NVIG 5-86 by increasing the caloulated
area by 5 peroent and the static
moments of the area by 10 percent; will.
be changed to ** * * increasing the
caloulated araa by 15 percent.” The
Coast Guard's position is that thisis a
simpler calculation to make and the
result will not be substantially different
from that proposed.

Several comments, including those
pregented at the public hearings,
recommended changes to the dates ta
shorten the time when icing should be
considered a concern. The dates in the
NFRM are the same dates that appear in
NVIC 5-86. Tha Coast Guard's position
is that if the slightest possihility exists
for vessel icing to occur, the stability
calculations should take that into
consideration. Consequently, the-dates

_ in the final rule are unchanged from

those proposed, .
Section 28.555 Freeing Ports '

"This section contains requirements for
the drainage of weather decks, to

-minimize the added weight and free
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anrface effect of boarding seas. Faw
veseels can meet the stability criteria
untess boarding seas are assuried to be
rapldly removed. This standard for

* freeing ports was-snggested in NVIC 5~

86 and-is sindilar to that required by the
Amerioan Burean-of Bhipping for zmall
veasels and to that of recognized
international standards for commercial
fishing industry vessels, A reduction in
the required freeing port area’is
provided for vessels that operate
exclusively onprotected waters, where
boarding seas are not expected. -

Eight comments vhijected to the 50
percent inerease of freeing port area for
vessels with no sheer. They suggested
that ths increase be reduced from 50
porcent to between 10 and 26 percent.
The Coastfuard disagrees, The
standards need are similar to those of 40
CFR 42.15-70 of the load lise regulations’
and ave considered appropriate for all
vessel types. : ‘

‘I'wo nommenis noted that there were
srrors In the formulas when biubwarks
are greater thar 48 inches-and less than
36 inches when oompared 1o similar
requiremants in NYIC 5-88, This has
been clarified by {ncluding units in the
desaription of the variables.
Additionally, the “m" in the formudas
has been chenged to 4" to avoid
possitle confusion with metric waits,

Section 28.560 Watertight and
Wesathertight Integrity

This section requires watertight

.cormings and weathertight closures to

prevent the inadvertent eniry of sea
water into the interior of a vessel,
Coamings halp ensure that water on
deck will net normally enter openings in
decks and bulkheads during normal
operation, .
Fourgummmenis suggested that all
‘openings on-the freeboard deck sheild
be reguired to be fitted with watestight
closures, and only those cpanings above
the freebeard deck should be allowed to
have the less tight weathertight
enclosures, The Coast Cuard disagrees,
Weathertight closures are satisfactory
on the freehoard deck because together
with-the required coaming heights, they
should keep water from entering the
spaces to which they are fitted and thus

-prevent dewnflooding. Required nse of
" watertight closures in these locations is

congidered too-costly and vnnecessary,
Four commenits suggested that the
minimum coaning heights on the
freeboard deck should be rednced 4o 48
inches in helght.and that on the first
deck above the freeboard deck they
should be rednced to 9 inches in height,
The Coast Guard disagrees that these
conming heighta offer adequate

protection and these suggestions have
not been adoepted. ‘ '

Tweo other comments suggested that
the coaming requirements be changed to
ceincide with the current load line
regulations and ABS Rules for Vessels
Less Than 260 feet (51 meters) in Length,
The Coast Guard agrees with these
comments and has ingorporated this
criteria into these rules,

One comment suggested that the -
coaming height for a fish held wnder
constant attention when clesure is notin
place is 18 inches (0.48 meters) vice the
recornmended 8 inches (0:15 meters),

‘The Coast Guard disagrees. White.an 18

inch (0,48 meters) soanuing wounld be fess
likely to permit water on deck to-enter
below deck spaces, normel fishing -
pperations necessitate-better access io
holds than would be permiited by 18
inch [0.48 meters) coaminga, A ooaming
& inches [0.15 meters) in height will
provide an acceptable level of
protection from downflooding when the
hatch is under constant attention and
will still allow aceess to holds below
deck,

Several comments noted that the
coarning height for vessels less than 7o
foot (24 meters) in length would -
novmally be expected 1o be less than for
& vesse] more than 79 feel {24 meters) in
lexnipth, The Coast Guard agrees and
uotes that the coaming heights in the
NPRM at § 28.560(b) (1) and {2] were
inadvertently switched in drafting
These yalues-have been corrected to
show that for a vessel more than 79 fest
{24 meters) in length, 8 minimum -
eoaring height of 24 inches {0.61 meters)
is required and for a vessel lasg than 79
feet (24 meters] in length, & minimum
coataing height of 12 inches {0.30 msters)

- s requived, :

As praviously discussed [§ 28.255), the
sinking of the Aleutian Enterprise
brought to light problems with the
ahility of vessels to keep water from
entering processing spaces, On the
Aleutian Enterprise the processing deck
was Fitted with several large chutes for
discharge of precessing water and fish
debris. The chutes were fitted with flaps
arranged similar to these found on
freeing porte to keep water off of the

“deck. These type of flaps allow water to’

flow relatively unimpeded when flowing
off of the wessel, and swing shut-as
water s Torged onto the deck. However,
these flaps were not effective in keaping
water out of the processing space since
they were not watertight or
weathertight, When the vessel took cna
list large enough to submerge these
chutes svater entered the processiog
space, contributing to the ligt. These
type-arrangements are net accepted by
the load line regulations, 46 CFR

aubchax;tar F, for pretecting the

“watertight Integrity of the hull snvelope.

As g tepsequence, paragraph (g) has .
been added to requite these type.
openings to be fitted with a means of
clasure thatis-at least weathertight, This"
means of olesure must be eperable from
& location outside the space vontaining
the openiug. i such closures were fitted
on the Aleatian Enterprise, the sinking
may have been delayed or-even
prevented.

Begtion 28.595 “Water on Deck

The réquirements of this section are
intended to guard against vessel
capsizing due io-water trapped on deck
by bulwarks. This section is net
applicable 1o & vessel that does niet bave
butwarks, since water cannot be
trapped on deck. This standard was

- originally presented in NVIC 5-86 andis

similar to recogrized international
standards for commercial fishing
industry vessels, ’

Bpedific comments from designers
were requested on slternative methods
of analyzing the effect of large
guantities-on irapped water on deck, -

Eight comments suggested that this
section be deleted, They argued:that the
IMO criteria requires adeguate stability
to.cope with water on deck and
therefore, these proposed regulations
are redundant and wnecessary. The
Coast Guard dissgeees, This technical
standard is from NVIC 5-86.and is
equivalent to the recognized
international stendards for fishing
industry vessels. ‘

Ouoe comment noted that the proposed
regulation differs from the criteria in
NVIC 5-86 which corresponds with the
MO standerd and recommended that
the proposed ragulations be changed.to
agree with NVIC 5-8¢ and the IMO
standard, The Coast Guard agrees,.and
has changed parageaph:{c){1)
aacordingly,

Two comments uoted discrepancies in
Figure 28,565, One comment noted that
area “b” extends out to 60° (L.05 '
radians} when it should enly extend out
o 40° [0.70 radlans).or the angle of
downilooding, whichever isleast. The
other conunent noeted that the curve of
heeling energy tn this figure was
confusing or misleading. The eomment
noted that.a normal boat with
approximately wertical bulwarks would
have a curve.of heeling energy that
would remain positive out to roughly 80°
[1.57 radians). The Coast Guard agrees
and has modified this Higure to better
reflect the points made in these
comuents. . ‘ -




ReeF Frrad™

Federal Regisier / Vol. 56;-MNo. 1574 Wadnesday,-*»ﬂﬁ‘gusts-ﬂﬁf-;ﬂagl i Rules: and Regulations - 40391

Section 28570 JIntact Righting ¥nergy
This section centaina the basic

 sigbility criteria for commercial fishing
industry vessels and were developed

internutionsily 20 years ags. They have
been suscessiully applied inthe United
States to many different vessel typesfor
many years. However, the range of
positive stability preposed here, 60°
{105 radians), is greater than that for
other vessel types, which is 50" {007
radians),"The larger range of positive
stability is oritical to the ability of a
small vessel, such as many gommercial
fishing industry vessels, to remain
upright in relatively large. or breaking
waves, R

Twalvecommenta stated that the
intact:righting energy triteria was

guitable for vessels more than 79 feet (24

melers)indength-exseptlor the
requiremant that the maximum righting
armaust oocurat an-angle of heel not
less than25° (0.44 radians). They
suggested that this reguirement be
deleted. Their reasoning was that when
IMO established the requirement that
the area under.each righting .arm curve
be at least 6.8 foot-degreas (9.030 mster-
radians) betweaer 80° (0,52 radians)dnd
40° {0.73 radians} or the downfloodiag
angte, whichever is.less, this assured
adequate stability at higher angles of
hesl, Therefore, requiting the maximum
rightling arm-to oocur at-an angle of hes)
of not less than 25°.(0.44 radians) is
urnecessary and restrictive. The-Ooast
Guard disagrees, IMO Resolution 168,
dated November, 1988, established the

- criteria for intact stability-of fishing

vessels, and the uriteria of maximum
righting -arm.veenrring at an-angle.of
heel notless-than 25°. (044 radiana) was
not eliminated with the establishment of
the requirement to have 5.6:{oot-degrees
(6030 meierradians) under the rightlng
arm curve between 30°{0.52 radians)
and 40° (0.70 radians) or the angle of
downflooding. It was not IMO's intent io
remove this requirement but, instead, to
enhance the safely of the fishing vessels
with the additional requirement,

The IMO standard encourages that
the kydrostatic and stability curves be
prepared on a design trim basis and that
where the operating trim or the form and
the arrangement of the ship are such
that the changsin irim has an
appreciable effect-on the righting arms,
the change should be taken inte accoumnt.
The Coast Guard agrees that this is a
goed practice to establish, one which
will enhance the safety of the fishing
vessels, Therefore, paragraph (c) has
been added, which reguires that the
vessel's hydrostatic properties be
evaluated in the worst anticipated
canditions of +im and be used when

showing compliance with the stability
criteria, Additionally, the vighting arm
values.used in the stability criteria

should be calgulatedusing "free trim"
- ingtead of “fixed trim.” This is required

for ingpected vessels requiredto:meet
the stability reguiremenis.of 46 CTR -
subchapter &
Section 28575  Bevere Wind and Roll
This section requires evaluation of an
intact stability cxiterion for fishing
industry vessels to ensure that the wind
area is not mismatched to the vessel's

Intact stability. Tt was recommended in

NVIC 5-88, in a slightly different form,
and is similar to a recogrized
international siandard, This criterion

‘gvajuates the possibility of & vessel

capsizing in a beam wind.

Ten comments suggested that this
section be deleted and reserved for
future study."The comments stated thal
the criteria was too complex and too
cunibersome and felt that there was not
enough experience with the applicability
of this criterion to make a proper
evaluation, o

Three comments endersed the
proposed rule. They agreed that the
criterion may be too complicated to
accurately calouldle, but they felt it to
be necessary. The'Coast Guard agrees,
This ruie represents the state of the art
technical criteria for use’in evaluating
intact stability for commercial fishing
industry vessels and is taken from NVIG
B~86. This rule incorporates minor
changes to the recognized internationsl
standard, While the criterion may be
complicated to caloulate for alay
person, a "gualified individual” shonld
have little problem performing the
required calculations,

Four commente noted that there were
errors in the formulas for the apgle of
roll to windward (A1-and 0), when

conmpared to the IMO requirements. The

Coast Guard agrees and has correctad
the formulas.

Secfion 28.580 Unintentione] Flooding

'This section contains requirements for
svaluation of unintentional flooding
from leaking hull penetrations or
collision damage. Calexlations ave
necessary-for vessels more than 70-feet
in length, The transverse extent of
damage, 30 lnches, is similar to the
gtandards proposed in 46 CER -
subchapter L—Offshore Supply Vessels
Including Liftboats (CGD 82-004, RIN
2115-AA77, published on May 9,1989,.54

. FR 20006} and international standards

for Offshore Support ¥essels, and was
recommended in NVIC 5-86.

As an alternative to meeting the
requirements of this section, a vessel
which la not required by 46 CFR

subchapier E—Load Line Regulations to
obtain aLogd Line Certificate may
obtain-end maintein a Lead Line
Certilicate. A wesgel assigned a‘load line
is subjest to the load line regulations
nitil the Load-Line Certificate is
smrendered-and the load line marks
removed from the vessel, evenif the
load limeis not required.
-Arncexamination-ofthe hull is-a
prerequisite to tbigining s LoadLine
Certificate, This examination: iy for the
purpose of determining'the condition of
the hull’s watertighiness and the
material and arvangements which may
affeut thet watertightness, A vessel must
alsa be examined annoally to ensure
continued complanee with the
conditions of assignment. Many cases of
unintentional flopding are the result of
leaking through-hill penetrations caused
by poor maintenance or inappropriste
meterial selection, Annusl loadline

" examinations should help alleviate

thess problems,

The NPRM proposed an annual
examindtion by & surveyor of the
American Bureau of Bhipping, a
similarly gualified organization, or an
accepted organization in lieu of meeting
paragraphs {c) through (g) of this
section. While there were few commenits
gither for or againgt the proposal, the
Coast Guard’s position is that this
alternative may be impractical and may
even be construed as an attempt to
require fishing industry vessels to be -
“inspected,” The Coast Guard has no
authority to require inspection on most
commercial fishing industry vessels,
Only fish processing vessels 5600 gross
tons or more snd fish tender vessels 500
grosd tons or more are required tobe
ingpected.

Additionally, the question of whether
commercial fishing industry vessels may
voluntarily.receive.a Load Line
Certificate has been raised by some
individuals.in the commercial fishing
industry, Section 5102(c) of title 46 U.5,
Code permits assignment of a load ¥ine
to a vessel which is not required to
obtain a load line, '

Consequently, paragraph fi) of this
section has been modified so-that a
Load Line Certificate may be-substituted
for the design requirements-of this
section for vesaels not required towbtain
& Load Lins Certificate, The Cpast
{;uerd considers this.to be a more
raalistic and.practical aliemative 1o the
demage stability provisions of this -
section than eontained inthe NPRM.

" Definitions of & “similarly gnalified.
organization” and.an "accepted
organization" are contalned in § 28,050,

Sixteen somimenta obijected to the

provisions in this section, Generally, the
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comments stated the standards were not
practical, were too restrictive, and were
nearly inipossible to meet. Additionally,
they suggested that since these criteria
are reserved by IMO for vessels over
100 meters {300 feet) and carrying 100
individuals, they shounld not be fmposed
on commercial fishing indostry vessels,
The Goast Guard disagrees. Casualty
statistics for 1987 and 1988 reveal that
the majority of stability related
casualties can be attributed to problems
with hull watertight integrity and that
the one compartment flooding standard
is necessary to prevent similar )
capsizings or sinkings, The Coast Guard
has provided a reasonable alternative to
the design criteria, an anmual physical
examination of the vessel,

Six comment letters requested
clarification of the required location of a
gollision bulkhead on vessels with a
bulbous bow. The Cosst Guard has
madified paragraph (b){4) and added
Figure 28.580 to clarify this.

One comment suggested that the
minimum distance of the collision
bulkhead frem the forward
perpendicular be specified, The Coast
Guard disagrees. There is already a
limiting factor for the maximum location
of the collision bulkhead aft of the
forward perpendicular, the vessel's
. ability 1o suvive flooding of the space
forward of the collision bulkhead.

Subpart F—Fish Processing Vessels

This subpart a{:plies to all fish-
processing vessels in addition o the
requirements of subparts A through E.
The requirements in this subpart are in
response to Sections 4502(f) and 4503 of
the Act.

Section 28.600 Applicability =

Fish processing vessels of over 5,000
groge tans are subject to inspection
under the provisions of 46 U.5.C. -
3301(11} and are not subject to this
subchapter, All other fish processing
vessels, as defined in § 28,050, are
subject to this subpart,

Section 28.610 Examination and
Certification of Compliance

This section requires each fish
processing vessel to be examined for
compliance with title 48 Code of Federal
Regulations at least ance every two
years, Most of the requirements .
applicable to fish processing vessels less
than 5000 gross tons are contained in
these rules. : ‘

The examination must be performed
by the American Bureau of Shipping, &
similarly qualified organization, or an
accepted organization. The grganization

" performing the examination is required
" to provide the owner and the cognizant

Coast Guard District Commander a copy
of the signed certification letter, if the
examination determines that the vessel
is in compliance with title 48 Code of ’
Federal Regulations. A copy of a
certification letter is alse required to be

- maintained on board the vessel

Heveral comments expressed eoncern
over the qualifications of marine
surveyors and the lack of requirements
for designation as a marine surveyor,
While this is outside the scope of this .
rulemaking, examination of the
-definition of "accepted organization” iz

. § 28.050 revealed that the intent of the
- proposed definition was not as clear,

Conseguently, this delinition has been
modified by specifically referring to
surveyors of the organization as well ag
other members of the organization. An
organization with members who are not
surveyors may also be “accepted.” The
proposed definition could have beer
misconstrued te mean that all members
of the acuepted organjzation were
required to be surveyors.

‘Section 28620 Survey and
Classification

This section requires each fish
processing vessel built after or which
undergoes a major conversion .
completed after July 27, 1880, to be
classed by the American Bureau of
Shipping or another organization
determined by the Commandant to be
similarly qualified. Fish processing
vesseals subject to this section must
satisfactorily complete all required
surveys and maintain certificates
required by the classification society.

Incorporation by Reference

The Director of the Federal Register
has approved the material in § 28.040 for
incorporation by reference under 5 .
U.8.C, 552 and 1 CFR part 51. The
material is available ag indicated in
§ 28.040.

Regulatory Evaluation

These regulations are considered to
be non-major under Executive Order .
12291 on Federal Regulation and
significant under DOT regulatory
policies arid procedures (44 FR 11034,
February 28, 1979). A regulatory
evaluation has been prepared and
placed in the rulemaking docket. It may
be inspected and copied at the addresa
listed under ADDRESSES. The projected
capital costs estimated for the 110,000
existing commercial fishing industry-
vessels to comply with these regulations
is $94 million dollars. The annualized
capital costs are estimated to be $16.4
million, with an additional $7.1 million
annual operating and maintenance costs

for a total annualized cost to the
industry of $23.5 million,

The highest costs associated with
these rule are for primary and secondary
lifesaving equipment, e.g,, survival craft
and iramersion suits. This equipment is
expected to play the largest role in
reducing the number of fatalities
associated with cascalties in the
commercial fishing industry,
Additionally, largely unquantifiable
benefits are expected to accrue from the
requirements for instruction and drills, -
while the costs are considered to be
negligible.

The economic benefits of these
regulations consist of vessel casualties
prevented and & reduction in the number
'of injuries and fatalities that could be
expected {0 ocour without these
regulationa, The commercial fishing
industry has a fatality rate estimated to
be nearly 7 times the national industry
average. The annual number of fatalities
that may be prevented in response to -
the provisions of this proposal as they
relate to existing commercial fishing
indusiry vessels is estimated to be 29
per annum, These regulations could
pravent up to 27 existing commercial
fishing industry vessels from sinking
annually, In addition, over 100 serious
injuries could be avoidad. The Coast
Guard estimates the bepefits of these

. regulations to be in excess of $50 million

annually, or over two tines the
annualized cost to the industry,

Environment

The Coast Guard has considered the .
environmental impact of these final
rules and it haa been determined to be
categorically excluded from further
environmental dogumentation in .
gosordance with section 2.B.2,
Commandant Insiruetion {COMDTINST)
M16475.1B due 1o the inconsequential
affects these roles are expected to have
on the environment, A categorical
Exclusion Determination statement has
been prepared and placed in the
rulemaking docket.

Federalism

This rulemaking has been analyzed in
accordance with the principles and
criteria contained in Executive Qrder
12612, and it has been determined that

. this rulemaking doés not have sufficient

federalism implications to warrant the
preparation of a Federalism '
Assessment. ’

Sinall Entities

In accordance with the Regulatory
Flexibility Act, a regulatory flexibility
enalysis which describes the impact of
these regulations on small entities is -
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‘included in the regulatory evaluation
available for inspection. An estimated
80-95 peccent of the tetal number of
commerdial fishing industey vessels are
independently owned, Even investor
and company owned vessels are
predominately associdated with small
businesses. Therefore, virtually the
entire industry.can be said tobe .
composed of small businesses. Although
the gost of the regulations is estimated
~to be minor when-compared to the fotal
gnnual revennes of the domestic
industry of over $2.5 billien, compliance
costs fall disproportionately on a
number of individual classes of vesséls.
The cost of these regulations is
estimated to-be minor with respect to
virtnally gl small and large vessels
operating in waters inside.the Boundary
Lines, The cost s estimated to.be
moderate for larger vessels operating
cutside of the Boundary Lines. Relative
to.the revenues of these vessels, the
cosis are considered to be negligible,
The economicimpact of these
reguiationson smaller vessels that
operate beyond the Boundary Lines may
be significant. Examplés of simaller
vessels that-operate bayond the
Boundary. Lines include New: England
lobster boats, swordfish vessels, botiom
long-Line vessels, offshore gillnetters,
and virtually all of the amall vessels thai
operate on the West Goastof the United
. Btates, Theeconomic Impact on smaller
vessels will depend upon the safety
equipment already on board these
yessels, the area of operation, and
whether the vessels are employed part
time or full time in commercial fishing.
A’26 foot boat operating far affshore
would incur eapital costs of aver $1,500.
This s a significant amount to invest in
a wvespel worth $10,000 to $20,000, The
largest impact would be to vessels that
cperate in the Northern waters, A small
galmon gillnet boat in Alaska could
have capital costs as high as $4,300 with
annnalized costs of $1,100 per boat, This
is-a relatively high economic burden for
& vensel that may earn less than $10,000
annually frors commercial fishing.
“Part-time and seasonal operaters
represent a significant proportion of
wmany fisheries. The cost of complying
with the regulations is the same for part-
" Yime and seasonal operators as it is for
fill-time operators, Therefore, these
regtlations may lead some part-time
and seasonal operators to digcontinue
commercial fishing acfivities,

Collection of Information

“This rulemaking contains information
collectlon requirements in the following
sections of 46 CFR;

. 28,10

20.78

§ 28. GBG § 28,000, § 28.135,.8 .28.165,

§ 28.530, § 28,580, §726.710, § 28.720.

The information collection .
requirements have been epproved by
the Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act of 1880 (44
U.5.C. 3601 &t seq.) and approved inder
approval number 2115-0882,

List of Subjocts in 46 CFR Part 26

Fire prevention, Fighing vessels,
Incorporation by reference, Lifesaving
equipment, Main and suxiliaty
machinery, Marine pafety, Navigation
{watex), Reporting-and recordkeeping
requirements, Beamen, and Stability.

- In consideration-of the foregoing,
chapter 1 of title 46, Code of Federal
Begulations subchapter C, is amended
by adding part 28 to read as follows;

PART 28-—REQUIREMENTS FOR
COMMERCIAL FISHING INDUSTRY
VESSBELS '

Sprart;A—»Genéral Provisions

Sec,

‘Authority.

‘OMB coutrol numbets.
“Applicability.

Incorporation by reference.
“Definition of terms used in this past,
Approved equipment and material.
- Accepted] orgaxizations, -
-Bimilarly qualifled organizations,
Report of casualty.

28.90 - Report of injury.

28.95 Right of appeal.

Subpart B--Requirements for Al Vesseis
28100 Applicability.

28,20
28.30
28.40
28.50
28.70

20.76
28.80

. 28105 -Lifesaving equipment-——general

requirements.

‘28,110 Life presevvers.or other personal

28415
28.120
28125

.

 28.235

flotation devices.

Ring life buoys,

Survival craft,

‘Stowage of survival craft.

28.130 Survival craft equipment.

28135 Lifesaving equipment markings.

2840 Operational readiness, maintenance,
and inspection of lifesaving equipment

#8.45 Distress signals.

20,1650 Emergency Position Indicating Radio
Beacons (EPIRBs).

28,1655 Excess fire detection and pratechon )

equipment,
28.180 _Portable fire extinguishers,
28,165 Injury placard.

Subpart C--Requirements for Documented
Vessels That Operate Beyond the
Boundary Line or with More Than 18
individuals On Board :

28,200 Apphcablhty. )

28.205 Fireman's outfit and self—cmltained
breathing apparatus.

28.210 First aid equipment and training,

28,215 Guardsfor exposed hazards,

28.225 MNavigational information,

28.230 Compasges.

Anchors and radar refientors

28,540

s‘ma. '

28.240 . General alarm system,

28245 Communication eguipment,

28.250  High water alarms.

28.255 Bilge pumps, bilge plpmg. and
dewatering systems,

28,260 ~Tlectronic position: fixing.devices.

28,266 - Froergency instructions.

28,270 Instruction, drills, and safety
orientation,

Subpart D-—Requirements for Vessels

Wirleh Have Their Keel Lald or Are ata

Slmilar Stage of Construction on or Afler or

Which Undsrgo a Major Conversion

‘Completed on or After September 15, 1891,

and That Operate With More Than 18
Individuals on Beard

48,300 Apphuahlhty and general
requirements,

. 28308 Lifesaving and signaling equipment.

28.310
28,315

taunching of survival craft, ;
Fire pumps, tire mains, fire hydrants,
and fire hoses,

'28,320° Fixed gos fire extingulshing syate;ms

28,425 Fire detection syatems,

28,330 Galley hoodl and. other fire protection

equipment,

28,335 ¥Fuel systems.

28340 Ventilation of enclosed engine and
fuél tark spaces. -

28.345 Electrioal standards forvessels {ess
‘than 79-feet [24 meters)in length,

. 28350 Genersl requu’emen%s for elestrical

gystems,

L ¥8.555 Main source of elestrical FOWET,

28,360 Llechical distribution sysiems.

28385 Owercutrent protection and switched
gircnits, B

28,370 Wiring methods and materials,

28,376 Emergency source of electrical
power,

28,350 General strustural fire-protection,

28,385 Structural fire protection for vessels
that operate with more than 48
individuals on boand,

28380 Menns of sscape,

" 26,385 Embarkation stations.

20400 Radar and «lepth sounding devices.

28405 “Hydraulc equipment,

28410 Deoicrails, hfehnes, storm rails, and
hand grabs,

Bubpart E—-Stability

28500 Applicability.

28:501 Bubstantial alterations.

28.506  Vessel owner's responsibility,

28510 Definitlons of stability terms.

286156 Submergence test as an glternative lo
stabiilty caloulations,

£8.520 Reserved, .

£8.525 Reserved.

28.530 Stability.instructions,

%8.595 Inclining test,

Free surfaco,

28.545 Intact sizbility when nsing lifting
gear.

28,560 1cing,

28,550 Freeing ports.

28580 Watlertight and weathertight
integrity,

28,565 Water on deck,

23.570. Intact righting energy,

20.6Y5 Severe wind and roll.

28,6590 Reserved.

28.580 Unmlentmnulﬁoodmg

28.800 Reserved.
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Seaq, ’

26,610 Reserved.
28,620 Reserved.
28630 Reserved.

Subpart F—Fish Processing Vessals
28.700 Applicability,
28.710 Examination and certification of
compliance,
28,720 Survey and classification,
Auﬂmrity 46 11.8.C. 33186, 4502, 4506, 6104,

' 10603; 49 U.5.C. App. 1804; 49 CFR 1.46,

Subpart A~-General Provisions

§28.10 Authority. :
The regulations in this part are
prescribed by the Commandant of the

"Coast Guard, pursuant to a delegation of

authority by the Secretary of
Transportation set forth in 42 CFR
1.46(b), to carry out the intent and
purpose of 46 U.8.C, 3316 which
authorizes the Secretary to rely on
reports, documents, and certificates
issued by the American Bureau of
Shipping (ABS) or a similar United
States classification society, or an agent
of the ABS or'similar society; sections
4502 and 4506 which requira safety
equipment and operatlonal stability for
certain vessels in the commercial flshmg
industry; seetion 6104 which requires the
Secretary of Transportation to compile
statistics concerning marine casualties
compiled from vessel insurers and to,
delegate that authority to compile

. statistics from insurers to a qualified

person; and section 10603 which

requlres seamen oi commercial fishing

industry vessels to give notice of illness,
injury, or disability to their employer,

§28.20 OWB contro! numbers.

(a) This section collects and displays
the control nurnbers assigned to
information collaction and
recordkeeping requirements in this part
by the Office of Management and
Budget (OMB) pursuant to the
Paperwork Reduction Act of 1980 (44
U.S.C, 3501 ef seq.). This section
complies with the requirements of 44
U.8.C. 3507(f} which requires that
agencies display a current control
number assigned by the Director of the
OMB for each approved agency
information collection requirement.

{b) Display.

46 CFR-part or section where . | Current OMB
identified or described control No.

§28.80... 2115-0662
§20.90 2115-0582
§28.135 . 2118-0582
§28.165 2115-0682
§ 28,530 2115-0582
§28.710 2115-0582
§28.720 2115-0582

§ 28.30 Applicability.

(2) Except as provided in paxagraph
(b) of this section, this part is applicable

. ta all United States flag vessels not

inspected under this chapter that are
commercial fishing, fish processing, or
fish tender vessels. This includes’

vessels docuinented under-the
provisions of subchapter G of this
chapter and vessels numbered by a
State or the Coast Guard under the
provisions of subchapter S of this
chapter, Certain regulations in this part
apply only to limited categories of
vessels, Specific applicability
statements are provided at the
beginming of those regulations. -

(k) This part does not apply to a small
boat or auxiliary craft that is déployed
from & fishing industry vessel for the
purpose of handling fishing gear.

© §28.40 Incorporation by reference.

(a) Certain material is-incorporated by .
reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.8.C.
552(a). To enforce any edition other than
that specified in paragraph (b} of this .
section, the Coast Guard must publish -
notjce of change in the Federal Register
and make the material available to the
public. All appraved material is on file
at the Office of the Federal Register,
1100 L Strest NW., Washington, DC and
at the U.8, Coast Guard, Marine -
Technical and Hazardous Materials
Division, 2100 Second Street SW.,, .
Washington, DC 20593-0001 and is
available from the sourges indicated in
paragraph (b) of this sectlon.

(b) The ntaterial approved for
incorporation by reference in this palt ;

and the sections affected are:

American Boat and Yacht Council (ABYC)

P.O. Box 747, 405 Headquarters Dr., Suite 3 Millersville, MD 21108-0747

E-1-1 9?2—uBond|ng of Direct Gurrent Systems
E-8-1985—Alternating Current. (AG) Electrical Systems on Boats
E-2-1981-—Recommended Practices and Standards Covering Direct Current ;DG) Elactrical Systems on Boats
H-2-1989--Ventilation of Buats Using Gasoline
H-25-1986-—Portabla Fuel Systems for Flammable Liquids

28,346

28.345

28.345
28.340

....... : 28335

H-33-1989—Diesel Fuet Systems

P-1-1986-—Instafiation of Exhaust Systems for Propulsion and Auxiliary Englnes

International Maritime Organization (IMO) -

....... S 28,335

Publications Section, 4 Albert Embankment, London SE175R, England

Fesolution A.658{16) “Use and Fitting of Retro-Reflective Materlals on Llfe~3aving Appliances”, dated November 1989 i,

National Fire Protection Assooiation (NFRA)
80 Batterymarch Park, Quincy, MA 02269

2B.380
26.135

v 28.350; 28.370

70-1980—National Electrical Code (atso known as ANSI/NFPA 70-1 990) feravoregressmsesravanisins

302-19689-~Pleasgure and Commercial Motor Craft

17-1985—Dry Chemical Extinguishing Systems.....
174-1986—Wat Chemical Extinguishing Systemns

Socisty of Automotive Enginsers (SAE}

400 Commonweaith Drive, Warrendale, PA ‘15096 -
SAE J 1842-1988-—Hose and Hose Assemblies for Maring Applicalions ..o

Underwriters Laboratorios, Inc. {UL)
333 Pingsten Rd., Northbrook, It 60062

UL 217~ 1985——S|ngle and Multiple Station Smoke Detectors
UL, 710-1890-—Exhaust Hoods for Commarclal Cooking Equipment

28.335; 28.340;

.....................................................

28,345
28,330

28.330

............................................................

28.405

28325
28.330

§ 28.50 ' Befinltion of terms used in this
part.

Accepted organization means an’
organization which has been designated
by the Commandant for the purpose of

examining commercial fishing industry

- vessels under the provisions of § 28.073.

Accommodations include:
(1) A messroom.
(2) A lounge.

(3) A sitting area.. -
{4} A recreation room.
(5) Quarters.

(8) A toilet space.

(7} A shower room.
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(8) A galley.

] B&thg Facilities.

(10) A clothing changing room,

Approved means approved by the
Commantlant unless otherwise stated,

Boundary Lines means the lines set
forth in 46 CFR part 7. In general, they
Tollow the trend of the seaward high
water shorelines and cross entrances to
-gmall bays, iriléts and-rivers, in some
arens, they are along the 12 mile line
which marks the seaward limits of the .

contignous.zone-and in other areas ﬁmy :

come ashore,

Ceoastal walers means noastal waters
as defined in 33°CFR 175.105, -

Cold Waler means water where the
monthly mean low water temperature is
normally 59 §F {15 °C) orless,

Commandant means the Commandant
-of theCeast Guard eran authorized

representative of the Commandant of
theCeast.Gnard,

Commercial fishing industry Vessel
“means a fishing vesse), fish tender
-yoesdl,-.ar-a fish processing vessel,

Currently corrected means torrectad
with-changes contained in all Notice to
~ Mariners:published by the Defense.

‘Mapping Agensy Hydrographic/
“Topographic Center.

-Custom engineered means, ‘when
refexring to a fixed gas fire extinguishing
‘system, a gystem that is designed fora
specific space requiring individual
calculations for the extinguishing agent
volume, flow rate, and piping, amon,g
-other factors, Tor-the space.

‘Documented vessel means a vessal for
which a Certificate of Documentation
has been issued under the provisions of
40 CFR part 67,

Fish means-finfish, mollusks,
crustaceans, and-all other forms of
marine animal and plant life, except

.marine mammals and birds.

Fish processing véssel means-a vesse}
that commencially prepavesfish or fish
-products other than by gutting,
decapitating, gilling, ekinning, shucking,
icing, freexing, or brine chilling.

Fish tender vessel means & vessel that
- gommercially supplies, stores,
refrigerates, ortransports fish, fish -~
products, or materials directly related o
fishing or the preparation of fish to or
from a fishing, fish processing or fish
tender vessel ora ’flSh pmceﬁsmg
facility, :

Fishing vessel means a vessel that

commercially engages in the catching,
taking, or harvesting of fish or an
activity that can reasenably be expected
- to reault in the catching, taking, or
‘harvesting of fish.

Gasoline as used In this part includes

gasoline-aloohol blends and any other
fudl having-a flash point of 110 °F {43.3
;) or lower.

Length means the length hsted on-the
vessel's Certificdte of Documentation or
Certificate of Number,

Major conversion means a conversion
of a vessel that—

(1) Substantially changes.the

‘dimensions or carrying vapacity of the

vessel:

{2) Changes the type- ef the vessel;

{3) Substantially prﬂlongs the life of
‘the vessel; or

{4) Dtherwise so changes the vessel
that it is essentially-a new vessel, as
determined by the Commandant,

Mile means & naotleal mile,

North Pacific Area means.all waters
of the North Pacific Ocean-and Bering
Sea north'of 48°30" north latitude
‘meluding waters in-contigrouns bays,
inlets, rivers, and sounds. :

Officer in Churge, Marine Inspeciion

- {OCMI) means an officer of the Coast

Guard who commands a Marine
inspection Zone described in 33 CFR
part 3-or an authorized represental tlve of
that.officer,

Open to the atmosphere means a

space that has at least 16:square inches .

{9680 syuare millimeters} of openarea

" directly exposed to the atmosphere for

each cubic foot:(0.0283 cubic meters) of
net volume of the space.

‘Operating statfon means the principal
steering piation on the vessel from
which the vesselis normally navigated.

Pre-engineered meens, when referring
1o & fixed gas fire extinguishing system,
a system thatis designed-and tested 1o

-be suitable for installation as a-complete
unit in a space of a set volume, witheut
modification, regardless of the vesselon
which installed.

Similarly gualified organization
means an organization which has been
designated by the-Commandant for the
purpose of classing or examining
commercial fishing industry vessels
under the provisions of § 28.76. ‘

Switchboard means an elecirical
panel which receives power from a
-generator, battery, orother electrical
‘power source and distributes power
directly or indirectly to all equipment
supplied by the power seurce.

Warm water means water where the
monthly mean low water temperatuzre s
normally more than 59° ¥. [16° G.).

Watertight means designed and
constructed to withstand 2 static head
‘of water without any leakage, except
that “watertight” for.the purposes of
elecifical equipment means enclosed so
‘that equipment does not leak when a
stream of water from a hose with:a
nozzle one inch [25.4 millimeters) in
diameter that delivers atleast 65 gallons
[246Ylters) per minute is played on-the
enclosure from any direction froma -

‘distance nf 10 feet [3.meters) for pr

minutes,

Weather deck means the uppermost
deck expoesed to the weather to which a
weathertight gideshell extends,

Weathertight means that water will
hot penetrate into the unit in.any sea
condition, :

§28,70 Approved ,agu_ipmem.and materipl,

{a) Equipment-and material #heat 3g
requited by this.subchaptertebe _
approved or of an approved type, st
have been manufactured and approved
in acoordance with the design and
testing requirements in Subchapter of
this chapter or-as ntherwise specified by
the Commandant,

(1) Notice regarding-equipment
approvalsis published in'the Fodern]

Register, Counst Guard publication

COMDTINST M16714.3, “Bqulpment
Liats, Ttems Approved, Certificated ot
Acecepted under Mazine Inspection and
Navlgation Laws,” lists approved
eqidipment by type and manufacturer, -
COMDTINST M16714.9 may be obtained
from the Superiritendent of Documents -
U.8, Government Printing Offies,
Washington, DC 20402, Fach OCMI may
be vontacted for irformation. cormerning
approved eqiipment,

§28.73 -Accepted organizations.

An organization desiring to'be
designated by the Commandant asan
accepted organization must request guch

“designation in writing, As a minimum
‘the organization must verify that it is‘an

organization-- _
(a) With a Code of Ethics; -
(b) Whose surveyors are familiar with

the requiremients of this chapter related

to commercial fighing industry vessels;
(c) Whose surveyors are familiar with
the operations and equipment on board
gommercial fishing industry vessels;
(d) Whose only interest in the.fishing
industry is in-ensuring the aafety of
commercial fishing industry vessels.and

surveying commercial fishing indusn*y

vessels;
() That has grievance procedyres;
() 'fhat has procedures for.ancepling
and terminating membershm of an
individual, ingluding minimum .

professional qua!iflcations for

BUrveyors; :

(g) That xaintaine & rogter of pregent
and past accepted members and
surveyors;and .

{h) That has an Apprenhce!Assccxam
program for surveyors.

§28.76 Sinilarly gualified organizations.

An oyganization-desiring to be
designated by the Commandant.asa
similarly qualified mgamzatmn must

40805
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request-sueh designation In writing. As a
mtinimum the organization must verify
that if—

(a) Publishes standards for vessel
design and construction which are as
widely available as and whick are of
similar content to the standards
published by the ABS;

(L) Performs pemedlc surveys in.a
wide range of localities during and after
construction to ensure compliance with
published standards, including drydock
examinations, in & manner similar to the
ABS;

(c) Issues certlfmates testifying to
‘compliance with the published’
standards;

(d) Has as its prlmary concern the
survey and classification of vessels,

(e) Has no interest in owning or
operating fishing, fish processmg. op fish
tender vessels; and :

{f) Maintains records of surveys and
makes such records available to the
Coast Guard npon request in a mannex
similar to the ABS,

§ zn.80 Fleport of casualty.

(a} Except for a casualty which is
required to be reported to the Coast
Guard on Form CG 2602 in accordance
with part 4 of this chapter, the owner, -
agent, operator, master, or individual in
charge of & vessel involved in a casualty
must submit & report in accordance with
paragraph (c) of this section, as soon as
possible after the casualty, to the
underwriter of primary insurance for the
vessel or to an organization listed in
paragraph (d}.of this section whenever
the casualty involves any of the
following.

(1) Loas of life.

(2} An injury fo an mdmdual that

. causes that individual to remain

incapacitated for & peried in excess of
72 hours.

{3) Loas of a vesse!,

(4) Damage to or by a vessel, its cargo,
apparel or gear, except for fishing gear
while not on board a vessel, or that
impairs the seaworthiness of the vessel,
or that is-initially estimated at $2,500.00
or more.

(b} Each underwriter of primary
insurance for & commercial {ishing -
industry vessel must submit a report of
each casualty involving that vessel to an
organization listed in paragraph [d] of
this section within 90 days of receiving
notice of the casualty and whenever it
pays a claim resulting from the casualty.
Initial reports musat be in accordance
with paragraph (c] of this section.
Subsequent reports must contain
sufficient information to identify the
casualty and any new or corrected
casualty data.

(c] Each report of casualty must
inchude the following information:

{1} The name and address of the
vessel owner and vessel operator, if
different than the vessel owner;

{2} The name and addréss of the
uniderwriter of primery insurance for the
vessel; '

{3) The name, reglstry number, call
sign, gross topnage, year of build, length,
and hull materal of the vessel;

(4) The date, location, primary cause,
and nature of the casualty;

"{5) The specific fishery, mtended
catch, and {ength of fishery opomng
when applicable;

(8) The date that the casualty was
reported to the underwriter of primary
insurance for the vessel, or to.an
organization acceptable to the
Commandant;

(7) The activity of the vesael at the
time of the casualty;

(8) The weather conditions at the time
of the casualty. if the weather caused or
contributed to the cause of the casualty;

{9) The damages to or by the vessel,
its apparel, gear, or cargo; .

(10} The monetary amounts paid for
damages;

(11} The name, birth date, social:
security nuinber, address, job title,
length of dxsabnhty, activity at the time
of injury, type of injury, and medical
treatment required for each individual .
incapacitated for mnore than 72 hours, ar
deceased as a result of the casualty;

(12) The name, registry number, and
call sign of every other vessel involved
in the casualty; and

{13} The monetary amount paid for an
injury or a death.

- (d) A casualty to a commercia] fishing
industry vessel must be reported to an
organization that has Imowledge and -
experlence in the collection and
processing of statistical insurance data
and that has been accepted by the
Commandant to receive and process
casualty data under this part: The
Commandant has accepted for this
purpose: )

{1) Marine Index Burean, Inc., P.O.
Box 1984, New York, NY 10156-0612.

(2] Reserved.

Nates The Coast Guard- intends te treat
information collected under this section from
underwriters of primary insurance as exempt
from disclosure under the Freedom of
Information Act beeause it ls commercial and
financial information which, if disclosed,
would be likely to cause substantial harm te
the competitive position of the underwriter,

§28.90 Report of injury.
Each individual employed on a

commercial fishing industry vessel must
notify the master, individual in charge of

the vessel, or other agent of the
L.mploym of each illness, d1sab1hty, or
injury suffered while in service to the
vessal not later than seven days after
the date oo which the illness, disability,

. of Injury arose.

§28.95 Right of appaal.
Any person directly affected by a

. dacision or action taken under this part,

by or on behalf of the Coast Guard, may
appeal therefrom in accordance with
part 1, subpart 1.03 of this chapter.

- Bubpart aneqwrements Fer AlE
Vessels

§26.100 Applicabiiity. ,

Each commercial fishing industry
vessel must meel the requirements of -
this subpart, in addition 1o the
requirements of parts 24, 25, and 26 of
this chapter.

§ 28,105 L:fesavlng equlpmentwgeneral :
requirements.

(&) I addition to the requirementa of
thia subpart, edch commercial fishing
mdustry vessel must comply with the
requirements of part 25 subpart 25 25 of
this chapter.

{b} Except as provided in § 28.120{d),
each item of lifesaving equipment
carried an board a vessel to meet the
requirements of this part must be
approved by the Commandant.
Equipment for personal use which is not ™

Tequired by this part need not be

approved by the Commandant.

§28.110 Lite preservers or other personal
flotation devices. '

(a) Except as provided by § 28. 305 of
this chapter, after November 15, 1991,
each vessel must be equipped with at
least one immersion suit, exposure suit,
or wearable personal flotation device of
the proper size for each individual on

. board us specified in table 28,110 and
part 25, subpart 25.25 of this chapter,

Notwithstanding the provisions of .
paragraphs (¢) and (d) of § 25.25-1 of

this chapter, each coiumercial fishing

industry vessel propelled by sail or a
manned barge employed in commercial
fishing activities must meet the
requirements of this paragraph,

{b) Each wearable personal flotation
device must be stowed so that it is
readily accessible to the individual for
whom it is intended, from both the
individual’s normal work station and -
berthing area. If there is no location
accessible to both the work statior and
the berthing area, an appropriate device
must be stowed in both iocatmns.
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TABLE 28.140.~-PERSONAL FLOTATION DEVICES AND IMMERSION SUITS
-'Appilcsble watets Vessellype -DeMces required Other ragulations
SeaWard ol the Boundary Ling and | Decumeniod YesselS. ... ITUNALSION Ul 07 GXPOSUTE SUH 1 et} 28:985;  25.25-0(a); "25.‘25-—’1'8;. 2525
Morth of 32° N; or South of 32° 8; or: : . AT

Great Lakes.
Coagtal waters or beyond coid waters
{includes Gireat Lakes),
All other. waters

All vessels

D0 oerres Less than 40 feet (122 meters) in

length,

Do.

| 40 feet (12.2 meters) or more in Iength...'

T posuregult 3,

Type 1, Typs V commarclal twbrid, im-
‘marsion auit, o exposure suit 2,

Typa-i, Type W, Type -, Type ¥V com-. Lo,
mavoial hyhrid immersion -suit, or ex- :

28,135;. 25.25-5(e); 25255 25.05-
9{a); £5.26-13; 26,2616,

tUntll September 1, 1895, indwiduata welgh}ng less than 44 pounds {186 Newlons) may substitute. an approved personal fictation-davice of the appropr!ate size

' fora requlred lmmersion suit or exposure suil,

personal flotation devices are spproved for substitution for Typs 4, II, or " personal flotation devices when used in accordance with the

condlhons s!aiaﬁ‘n the Coast Guard approval labal,

] 38."!'15 - Ring lite buoys,

(a) Except as provided in paragraph
{b} of this section and § 28,305, after
November 15, 1891, each vessel must be-
equipped with & fhrowable flotation
devioe or a ring life buoy as specitied in
table 28,115, If the vessel is equipped
with a ring life buoy, at Jeast one ring
life bu_oy must be equipped with.a line
which is at least:

(1) 80 feet (18.3 meters) in length for a
vegsel less than 65 feet (19,8 meters) in
length; or :

(2) 90 feet (27.4 meters) in length for-a

_vessel 85 feet (19.8 me\ters] or morgin .
length.

(b) For each vessel less than 65 feet
(19.8-meters) in length, dn approved 20
inch (0.51 meters) or larger ring life bucy
which is in serviceable condition and
whichwas installed on board before
September 15, 1991, may be used to meet
the requirements of paragmph (a) of this
section.

TABLE 26.115.—THROWABLE FLOTATION
DevicES

Vesssl length Devices required

Less than 16 feat (4.9
meters).

16 teat (4.9 meters) or
more, but less than 26 -

test (7.9 meters).

28 foet (7.9 motars) or
mora, but less than 65
teat (19.8 meters).

o6 ieet (19.8 meters) or
-more. - .

None.

1 buoyant cushion, or
fing dife buoy {Type 1V
© PFD) matars).

number starting with
160.009 or 160.050;
orange; ot Jeast-24
Inch (0:61 meters}
size, :

3 ring life buoys,

approval nurmber
160.50; grange; at
‘least 24 inch (0.61

meters) slze.

1 ting life buoy approval -

MNote: Certain Type V PFRs are approved

“for use-in substitution for Type IV PFDs,

when used in accordance with the-conditions

-stated in the Coast Guard approval label:
‘28120 Survival craft,

(a) Except as provided in paragraphs

-(b) and (d) through (b) of thils section,
each vessel must carry the survival craft.

specified in table 28.120{a}, table
28.120(ly), or table 28,120(c}, as
appropriate for the véasel, in an

-aggregate capacity to accommodate thé

total number of individuals on board.
" (b} The requirements of this section de

- not apply to a vessel with less than 4

individuals-on board which operatos

within 12 miles of the coastline.

(¢ Except as provided by § 28.305,
compliance dates for the requirements

“for the number and type of survival craft

in tahbles 28.120(a), 28:120(b), and
28.120(c) are: .

(1) For a documented vessel thal
operates in the North Pacifie Area;

-September 1, 1992;

(2) For a degumented vessel that
cperates in the Great Lakes or in the
Atlantic Ocean north and-east of a line
drawn at a bearing 150" trie from Watch
Hill Light, Rhode Island ‘Beptember 1,

1093;

(3) For each other documented vessel,
September 1, 1994; and

(4] For each other vessel, September 1,
1895,

(d} Each survival craft installed on

‘hoard a-vessel hefore September 15,
4801, may continue {o be uged to meet
.the requirements of this.section

provided the survival craft is:

- {1) Of the same type as required in
tables 28.120(a), 28.1.20(b}, or 28.120(c),
as appropr"iate for the vessel type; and

£2) Maintained in good and

serviceable condition.

{e) Each idflatable literaft inatal]ed on
board a vesse] before September 185,
1991, may continue lo be used to meet
the requirernents for an approved

‘inflatable lifevaft, provided the existing
Aiferaft is maintained in good and -

serviceable condition as required by

“-table 28.140, and it i5 equipped with the

equipment pack required by tables

28.120fa), 28.120(b), or 28.120(c), as

appropriate for the vessel type. Where
no equipment pack is specified in tables
28.120(a},; 28.220(h), or 28.120(c), a

‘coastal service pack is required;

{{} An approved lifeboat may be

-gubstituted for any survival craft
required 'by'this--section. provided it is

arranged and equipped in accordance
with part94 of this chapter.

(#) The capacity of an auxihary craft
carriad on board » vessel which is
integral to and . necessary for normal

fishing operations will satisfy the

requirements of this section for survival
craft, except for an inflatable liferaft,
provided the craft is readﬂy accessible
during an emergency and is capable of

-safely holding all individuals on board
the vessel, If the avxiliary craft is

egquipped with a-Coast Guard required
capacity plate, the boat must not be - -

loaded so as to exceed the rated
.capacity.

[h) A vessel less than 36 feet in ]ength )

. Whmh meets the positive flotation
provisions of 33 CFR part 183is exempt
#rem the requirement for survivel orafl
{n paragraph (g} of this section for
‘wperation on the following waters:

{1) Within 12 miles of the c‘oaetlme.

-any waters; and

{2) Rivers .

”’IABLE 268.120 (a) ~—SURVIVAL CRAFT FOR DOCUMENTED VESSELS .

: ’Araa‘ :

ospel type , - . -

s Sumval 'oraﬂ r&qulrad

- Boyond: Semlas«;! eoastine.... ;
© Betwoen 2050 miles of coasting, cﬂld watem

} At

Inﬂatal)lo lifetaﬂ with SOLAS A pack,.

AL

Infiatabl fforaft with SOLAS B pack. -




" -Groat Lakas, cold waters... _' ;
Do

TABLE 2B.120 (a).—SURVIVAL CRAFT FOR DOCUMENTED VESSELS—Continued

Area

Vessel typa : Survival oraft raqwrad
Bstween 20-50 miles, of coastline, warm walers. U, » w| Inflatatyle meraft
Beyond Boundary Line, within 20 miles of coastiing, cold waters .| All s o) inflatable liferaft.
Beyond Boundary Line within 20 miles of coastliine, warm | Alf | Life float,
- walters. . ]
Inside Boundary Line, cold waters; or Lakes, bays, sounds, cold | 36 feet (11 meoters} or more in length ..o tnflatable buoyant apparatus.

waters; or Rivers, cold waters.
D

| None,

inside Boundary Line, warm waters; or Lakes, bays, sounds,
warm waters; or Rivers, warm waters.

Losg than 36 fest {11 meters) iﬁ length
Al woen

.| None.

Groat Lakes, cold watera

|| 96 feet (11 meters) or more in lenglh

Infiatable buoyant apparatua.

Do . Less than 36 feet (11 meters) in length... Buoyant apparatus.
Graat Lakes, beyond 3 miles of coasliine, warm waters L1 — R ; Buoyant apparatus
Greal Lakes, within 3 miles of coastline, warm walers. All | None.
Note: The hierarchy of SU}‘\;iVELl craft in SOLAS B pack, inflatable liferaft with coastal  higher in the hierarchy may be substituted for
descending order is lifeboat, inflatable liferaft’  service puck, inflatable buoyent apparatus, - any survival craft required in this table.

. with SOLAS A peck, inflatable liferaft-with life float, buoyant apparatus, A survivel craft

TABLE 28.120(b).—~SURVIVAL CRAFT FOR UNDOGUMENTED VESSELS WITH NOT MORE THAN 16 INDIVIDUALS.ON BOARD

-waters; or Rivers; cold waters,
Do

Inside Boundary Line, warm waters; or Lakes, bays, sounds,

* Aroa . Vessel ype . . Survival crait required
. Beyond 20 iniles of coastine Al s inffatable buoyant apparatus,
Beyond Boundary Line, within 20. miles of ‘coastline, cold waters.| All ; \ Inflztable buoyant apparatus
. Beyond Boundary Line, within- 20 miles of coasﬂme, wamn Al \f Life float,
waters. . .
Inglde Boundary Line, oold waters; or Lakes, bays, Eounds, cold | 86 feet (11 meters) or more in 1BNGHR .. poranst Buoyant apparatus.

-Less than 36 {eat (11 meters) in langlh......curpe Mone,
All ‘ :

— Nona,
warm waters; or Rivers, warm waters. ) )
" Groat Lakes, cold waters Al . .| Buoyant appasatus, - 4
Great Lakes, heyond 3 miles of coastlirie, warm walers All - - v Buoyant Rppagatus
Groat Lakes, within 3.miles of coasttine, warm waters. Al P - ; : Mone.
‘Note: The hierarchy of s_urvival craftin SOLAS B pack, inflatable liferaft with coastal  higher in the hierarchy may be substituted for
" descending order 1s lifeboat, inflateble liferaft ~ service pack, inflatable buoyant apparatua, any survival craft required in this table.

with &OIAS A pack; mﬂatabla liferaft with life float, buoyant appﬂralus A suwival craft

TABLE 28 120(c). -—SURVIVAL CRAFT FOR UNDOCUMENTED VESSELS WITH MORE THAN 16 IND!VIDUALS ON BOAFID

Area Vessel type - . Survival craft required
) . i
Bayond 50 mios of Goasting,..... Al — e inflatablo liferaft with SOLAS A pack.
Betwaen 20-50 milles of coastline, cold waters All Inflatable liferalt with SOLAS B pack,
Batwasn 20-50 miles of coastling, warm waters .. . All ' Inflatable liferaft,
Boyond Bourdary Line, within 20 mites of coastline, cold water ... All .| Inflatable liferatt.
Beyond Boundary Line within 20 miles of coasllme. warm | All . ot Life float,
watars. .
inside Boundary Line, cold waters; or Lakes, hays, sounds. cold | 36 faet 11 (meters) or more-in length ....... Inflatable buoyant apparatus.

waters; or Rivers, cold waters,

Do .
Insida- Boundary Line, warm waters; or Lakes, bays, sounds, |.All

warm waters; or Rivers, warm waters.

Greal Lakes, I:eynnd 3 miles of coastline, warm watem

Nohe.

Less than 36 feet (11 meters) in length
- jromi 5 “ None.-

36 foet (11 meters) or mora In longth ...

Inflatable 'buoyant appar,étus.
Less than 36 feet (11 meters) in Iength - t

Buoyant apparatus.

All . i i Buoyant apparatus.
Great Lakes, within 3 miles of coastline, warm waters Al - W Nona. . ;
Note: The hierarchy of survival craft in § 28.125 - Stowage of survival craft. : (b] Each inflatable liferaft, inflatable

descending order is lifeboat, inflatable liferaft . '[‘.1.] Each inflatable liferaft required o 'buoyant apparatus. and any auxiliary

with SOLAS A pack; inflatable lif&_l‘-.aft with * be equipped with & SOLAS Aora craft-used in their plBCB. must be kept
S(:&;tf Bﬂg;cli(l;ﬁzf::;?:El:;fe:ﬂtaw::r:zf:tal SOLAS B equipment pack must be _ readily acdessible for launching or be
;1(;9 ﬂoa:’ bnnyant'apparafu;/. A suf-viiml araft stawed 5o as to float free and stowed so as to float free in the event

" higher in‘the hierarchy may be substituted for automatically inflate in the event the ~ the-vessel sinks,-

-any. survival cmft requirad in tlus table vessel sinks.. C {c) Each hydrostatic release unit used

in a float-free arrangement must be




Pederal Reglster I Vol 56, No {1157/ Wednesday, August 14;: 1991 / Rules and Regulalimw

approved under part 160, subpart 160 062
of this chapter.

{d) Each float-free link used w1th a
buoyant épparatus or with a life float
must be certified to meet part 160,
subpart 160,073 of this chapter.

§ 28,130 Survival craft equipment.
(a) General, Each item of survival
~ craft equipment must be of good quality,
effective for the purpose it is intended to
" serve, and secured to the craft.

(b} Inflatable Hferafts. Bach inflatable
liferaft must have one of the following
equipment packs as shown by the
markings on its contairer:

{1} Coastal Bervice;

(2) SOLAS B Pack [fnrmerly "lelted
‘Bervice"}; or

(3) SOLAS A Pack (formerly "Ocean
Servica")

(c) Each life float and.'buoyant
apparatus must be fitted with a lifeline,
pendants, & painter, and a floating
electric water light approved under part
161 subpart 161,010 of this chapter.

(d) Other survival craft. A vessel must

not carry survival craft other than
inflatabie liferafts, life floats; inflatable:
buoyant apparatus, or buoyant :
apparatus, such as lifeboats or rigid
liferafts, unless the survival-craft and
launching equipment comply with the
requirements for installation,
arrangement, equipment, end .
maintenance contained in 46 CFR part
54,

§28.135 Lifesaving equipment markings.
{a) Except as provided in paragraph

{d) of this section, after September 1,

1992, lifesaving equipment carried

aboard a vessel pursuant to the
requirements of this-subpart of part 25,
subpart 25.25 of this chapter must be
marked as specified in table 28.135,

(b} Lettering used in lifesaving
equipment markings must be in block
capital letters.

(c) Retroreflective markings required
by this section mnast be with material
approved under part 164, subpart 164,018
of this chapter. The arrangement of the
refroreflective material must meet IMO
Resolytion A.858(186). '

() A wearable personal flotation
device must be marked with the name of
elther the vessel, the owner of the
device, or the individual to whom it is
asgigned,

TAE,!LE 28.135,—~LIFESAVING EQUIPMENT MARKINGS

ftem Markings requirsd, name of veusel  Retrorefloctive matariak
Weatable personal fotation deviea (Type |, 1, |ll, or wearable | See § 28.135(d) Typa | or Type .
Typa ¥); immersion suit or exposure suit. ) :

RiNg 1He DUGY ..ccvmuirrsarirmassvnnnr X Typa 1l.

Inflatable liferafl, ... e Sea note .| 588 hote,

Intlatabls bueyant apparatus Soa note | Se0 note,

Lif fOAE vvvvrerveesesestssuassssssns X | Type il.

Buoyant apparatus.. , . - | Typa i

Auxiliary craft .. X | Typs Il

EPIRB...... X Type il

Note: No marking other than that provided
by the manuvfacturer and the servicing famhty
is required.

§ 28140 Operationsl readingss,
malntenance, and Inapaction of lifesaving
equipment. )

{a) The master or individual in charge
of a vesse! must enaure that each item of
lifesaving equipmant must be in good
working order, reddy for immediaté use,
and readﬂy accesmble before the vessel

A

leaves port and ai all times. when the
vessel is operated.
(b) Except for.an inflatable liferaft or

"an inflatable buoyant apparatus less

than two years of age, sach item of
lifesaving equipment, including

- unapproved equipment, must be

maintained and inspectad in accordance
with:
(1) Table 28.140;

{2) The servicing procedure under the
subpart of this chapter applicable to the
item’s approval; and

(3) The manufacturer's guidelines.

{e} An inflatable liferaft or inflatable
buoyant apparatas must be serviced at a
facility specifically approved by the
Commandant.

{d) An escape route from a space
where an individual may be employed
or an accommodatlon space must not be
obstructed.

- TaBLE 28, 140 —-—SCHEDULED MAINTENANCE AND INSPECTION OF LIFESAVING EQU:PMENT

Interval
lem ; - Regulation
k Monthly Annualty

Infiatable wearabla personal flotation device (Type V com- | ... OOV - BEIVIOING carrrrrcmnmrarrsson s isneatens ot rebebrentsents tateed 28,140

marciai hybrld). : . ’
Personal fiotation devices, exposure suits and immersion .| Inspect, clean and repalr a8 NOCeSSATY. v werd 28,140

suits,
Buoyant apparatus and life floats...., s INSPEGY, Cloan and repall as necessary. ... 28.140
Inftatable fiforaf ... o] BBMVICING eve v rem e easrrearemeserrrrnarases s rens | 28,140
Inflatable buoyant SOPArAtUS . .{ Servicing . 28,140
Hydrostatis releass ... i Bervicing “ . 26,140

Digposable hydrostam, JBRSB covirerreemrpsmensremsinins srsrnisis .{ Raplace on cr befare axpiration date 28,740
Lindated batiarias . ......c..wie. o FEPIACE. sttt sttt e e e . 28,140
Dated batterles * and other i'tems ..... .| Replace on or before explratmn date .| 25.26-5, 28.140
EPIRH -..oecrenermsnisc i Test e R L | 25.26-6 -

 Water acii'\.'ated-baﬂaﬂé's ‘st be replaced whenever they are used.
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§26.145 - Distrosasignaie,

- Except as provided'by 28:303: after:
November 15; 1891; each vessel must e
equipped with-the distresy signals
specified in-table 28:445. .

TABLE 28.145.—DISTRESS: BlaNALS:

" Area. : Devicosroquirad:

13 parachule flaras;,

. approval seres 48.CFR
160;138; plus & Hand-
flares; approval series

. 48 CFR:180:121: plus

, . 3'gmoke signats,.

t approval serigs 48 CFR

i 1e0iR2!

mites. from coastliing,

VOémn; 860 milos: ffomy: [: 3 parachutesfiares;, -
approval satias 46.CER--

the coastiine; or mora |
than 3 miles from the 160,136, 0F 180:036;
ooastline on tho Great plug § hand flares,
Lakes. " @pproval sedes 46 CPR
- 160,121 or 160.021;
plug 3 smoke signais;

160,122, 180.022, or
16003?

approval-gserios 45.CFR

TABLE 28.146.~DISTRESS: S[G&ALS—“

Continued:
Ares: s Davides reguifed:
Coastal waters, {Nightivisual distress’ -
excluging:the Great: signals: consisting :of-
Lakeay, or within-3: one.olaotilo distress.

light, aporoval sefias
46 CPR 161013003
approvedifibres, plus:
Dayvizual distress-
,  slgnaly consisting, of.
- one; distress flag;,

* approvel series 46 GFR.
FO160072, or S approved.
fiares;,or: 3-approved:

smoks signals,*

miles. of s coasiine
on.the. Great: liakes.

1|t lares: ate- aayiied,. the- same. 3 flares - may: ba-
goumad toward maatrng both the day and’ hight

requlramente i

§ 28.150° Emergency position ind!cating' .
radio beacons (EPIRBs).

Racli vessel must be equipped w:tﬂ ar
emergency position Indicating radio

‘Teacon (EPIRD).as regnired by 46 CFR.

part 25, subpart 25.26.

Note: Each vessel which uges radio
oommumt:ation equipment: must have a Ship-

Radio: Station: Licenseissuediby: the Fodarak
Communications Commission; as:set forth:in,
47 GFR: part.80..

§ 20:155° Excess fire datection and

" protection equipmenti.

Installation of fire detection and’
protaction: equipment in excess-of that:
required by, the regulations. in this
subchapter is permitied provided that.
the excess equipment does not endanger -
the vesselor individuals on.board in.any
way.-The exvesz equipment must, aba
minimum, be listed.and labeled'by am
indepsadent, nationalty recognized:
testing laboratory and be:in.accordance
with an appropriate industry, standard
for design, installation, testiog and
maintenance, .

§'28:180 Portabile fire extinguishiers.

{a) Each vessel must meet the.
requirements of part 26, subpart 25.39 of
this chapter.

- (byBach vessel 65 feet {19.8 meters) or
more-in:length must be equipped with:

the.minimum number, location, and type

of portable-fire extinguishers. specified
in table.28. 160 .

TABLE 28. 160, —PORTABLE FIRE EXTINGLISHERS FOR VESS:ELS 65 Feer (19 g METER&) OR MORE I8 LENGTH:

VWorishiops and:gimilar spaosd,

Machinery, spaces); internal: combustion: profraiing: machin- | B-1t

Elecqt'ﬁq propuision motors. or generator unit of.open types....t Gk

Auxlliary, spaces.

intermal combustion: maotiinery:

Elgctric emergency molers.oF genemwcs

Space [+ . ‘Clagsifieation - Quamity and 1aeat$en‘
" Safety areas, communioating comitlors A=l T— ¥ i each malir corridor not‘more than 150" foet: (49.2
; . S S| meters) apart, (May be located in stairways.).
Pilothouse o - 2 In vicinity of oxit,
Service-spaces, galloys: 1B ch»“ i i1 for eaolt 2,500 squara-feat: (289.1° sq- meters) or: ffaction
: . i+ thersofisuitablo:torhazards: involved!.
Peint lockers:.. :B-H-.... ; 1 gutside space in vicinity of exit.
Acceasihla'baggagazand.storermmu. oo it N o t for oach 2,500 square feet (260.1 sq. meters) or fracuan

o, i thareof Incated In.the: .. vicinity: of exits,, eithar inside: or
P . i ouiside-tha spaces..
A~ w1 OUtsida the space I viginlty of“exit. : :
; "t %or each 1,000 brake borsepowsr or fraction thersef ut
i not.less.than-2 nor mere than.6. -
i1 forreach propulsion maetor. generator unit:

B-I} ' 1 outsida:the space ify the vicinity of ‘exit.
B-lt.. : "t guiside:the space:it the viainity:of: exit,,

C-il ‘ ; t outsiderthenspacein: theyisinityof-axit;

§28.165 Injury placard:

Each vessel'must have posted’in a;
highly visibla looation aesessible-to-the
crew a placard measuring at least's
inches by 7 inches (127 millimeters by
178 millimeters) - which-reads:

Notice
Report Al Injuries

United-States:law, 46 United States Code
10603, requires each.seaman.on.& fishing
vessel, fish processing vessel] or-fish tender
vesgel to notify the masteror indlvidual in:
charge of the:vessel or other agent of the:
employer regarding any illness, disability, or.
injury suffered by the seaman when in
service to the vessel not later than seven

. days after'the date on which the illness,

digability, or injury arosa.

Subpart C—Requirements for

bocumented Vesseis That Operate
Beyond.the. Boundary Lines or With
Kore Than 16 Indlviduals On Board

§-20.200 Applicability,

Each documented comumercial fishing,

indistry vesael (hat operates beyond the
Boundary Lines or that. operates with.
more:-than 18 individuals en:board must-
meet.the requirenents of this subpart in

addition to.the requirements of subparts:

A and B of this part.

§-26:205 Flreman's outfits and selfs
contalned breathing apparatus:

{a] Each vessel that operates with

more than 49 individuals on board must .
- for Occupational Safety and Health

be equipped with at least two fireman's

vuifity stowed i widely separated
locations,

(b) Each vessel that uses ammonia ag:
a refrigerant must be equipped with at
least two self‘conteined breathing
apparatuses:.

(¢] A fireman’s outfit must consiat of.
one salf~contained breathing apparatus
with lifeline attached; one-flashlight, &
rigid helmet, boats, gloves, proteciive:
clothing: and one five axe.

(d) At least one-spare.afr bottle muat:
he. provided for each self-contained:
brea:thing-- appeuratus. ‘

" (e Each self-contained breatling
apparatua-must be approved by the:

- Mine Safety and Health Administration

(MSHA) and by the National Institute
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[NIOSH] have a6 a minimum a 30
. minute air supply, and a full facepiece,

§26.210 First ald equipment and tralning.

{a) Each vesae! muat have on board a
complete first aid manual and medicine
chest of a size suitable for the number of
individuals on board in a readily
accessible logation,

(b} First aid and cardiopulinonary
resuscitation (CPR} course certification.
Certification in first aid and CPR must
be as described in this paragraph,

(1) First aid-—a certificate indicating
completion of a first aid course from:

{i) The American National Red Cross
“Standard first Ald and Emergency
Care” or "Multi-media Standard First
Aid” courss; or -

(il) A course appmved by the Coast
Guard under § '10.205(h}(1]{11) of this
chapter,

(2) CPR—A certificate indicating
completion of course from:

(i} The American National Red Cross;

(i} The American Heart Association;
or

{iif} A course approved by the Coast
guard under § 10.205(h}(2)(iii) of this
chapter.

(c) After Septemuber 1, 1993, each
vessel that operates with more than 2

individuals on board must have at least -

1 individual certified in first aid and at
" least 1 individual cer“tified in CPR. An
individual certified in both first aid and
CPR will satisfy both of these
requirements.
(d) After September 1 1993, each )
. “vessel that operates with more than 16
individuals on board must have at least
2 individuals certified in first aid and at
“least 2 individuals certified in CPR. An
individual certified in both first aid and
CPR may be counted against both
requirements,

{e) After Septernber 1, 1993, each
vessel that operates with more than 49
individuals on board must have at least
4 individusls certified in first aid and at
least 4 individuals certified in CPR. An
individual certified in both first aid and
CPR may be counted against both
requirements.

§28.215 Guards for sxposed hazards.

{a) Fach space on board a vessel must
meet the requirements of this section.

{b) Suitable hand covets, guards, or
railing must be installed in way of
‘machinery which can cavse injury to
personnel, such as gearing, chain or belt.
drives, and rotating shafting. This is not
meant to restrict necessary access to
fishing equipment such as winches,
drums, or gurdies,

[¢) Bach exhaust pipe from an internal
combustion enging which is within’

- $28.230
Each vessel must be equipped with an -

reach of personnel musi be 1nsulated or

otherwise guarded to prevent burns,

§ 26,225 Navigational inforimation.

(a) Each vessel must have at least the
following navigational 1nfommtmn on
board:

(1) Marine charts of the area to be
transited, published by the National
Ocean Service, Defense Mapping
Agency Hydrographic/Topographic
Center, U.S. Army Corps of Engineers,
or a river authority that—

. (i) Are of a large enough scale and
have enough detail to make safe
navigation of the area possible; and
- (ii) Are currently corrected.

(2) For the area to be transited, a
currently corrected copy of, or
applicable emrrently corrected extract
from, each of the following publications:

(i} U.S. Coast Pilot; and

(i} Coast Guard Light List.

(3) For the area to be transited, the
current edition of, or applicable current
extract from, each of the following
publications;

{i) Tide tables published by the
National Ocean Service; and

(ii) Tidal current tables published by
the National Ocean Service, or river
current publication issued by the U.S, -
Army Corps of Engineers or a river
authority..

{b) Each vessel of 39, 4 feet (12 meters). -

or more in length that operates -
shoreward of the COLREG Demarcation
Lines, as set forth in 33 CFR part 80,
must carry on board and maintain for
ready reference a copy of the Inland

Navigation Rules, as set forth in 33 CFR

chapter §, subchapter E.

Compasses,

operable magnetic steerlng compass
with a compass deviation table at the

~ operating station.

§28.235 Anchors and radar reflectors.”
(a) Each vessel must be fitted with an
anchor(s] and chain(s), cable, or rope -
appropriate for the vessel and the
waters of the intended vayage.
(b] Except for a vessel rigged with

"gear that provides a radar signature

from a distance of 6 miles, each
nonmetallic hull vessel must have a
radar reflector,

§258.240 General alarm system,

(a) Except as provided in paragraph
(£} of this section, after September 1,
1992, each vessel with an
accommodation space or a work space
which is not adjacent to the operating
station, must have an audible general
alann system with a contact-maker at
the operating station sujtable for

noufymg mdlviduals on board in the
event of an emergency. |

(b) The genara)l alarm system must be.
oapable of notifying an individual in any
accommodation space or work space
where they may normally be employed, .

[c] In a work space where background
noise makes a general alarm system
difficult o hear, a flashing red light must
also be installed, -

(d) Each general alarm bell and

~ flashing red light must be identified with

red lettering at least % inch (13
millimeters) high as follows.

Attention

General Alarmu—-When Alarm Sounds Go
to Your Statien.

(e]A general alarm systein must be :
tested prior to operation of the vessel
and at 1sast once each week thereafter,

(f) A public address system or other
means of alerting all individuals on
board may be used in liew of a general
alarm system provided it complies with
paragraphs [b}, (c), and {e} of this
section and can be activated from the -
operating station,

§26.245 Communication equipment

(a) Except as provided in paragraphs
[b) through (e) of this section, each
vessel must be equipped as follows.

(1) Each vessel must be equipped with
a VHF radmtelephone cﬂpable of
transmnitting and receiving on the
frequency or frequencies within the 156~
162 MHz band necessary to
communicate with a public coast station
or U.5. Coast Guard station serving the
area in which the vessel is operating.

(2} Each vessel that operatos mora
than 20 miles from the coastline, in -
addition to the VHF radiotelephone
required by paragraph (a)(1) of thia .
section, must be equipped with a
radiotelephone transceiver capable of
transmitting and receiving on
frequencies in the 2-4 MHz hand
necessary to communicate with a public
coast station or U.B, Coast Guard -
station serving the area in which the

~ vessel is operating,

(3) Each vesael that qperates more
than 100 miles from the coastline, in
addition to the communication
equipment required by paragraph (a){1}
of this section must be equipped with a
radiotelephone transceiver capable of
transmitting and recelving on
frequencies in'the 2-27.5 MHz band
necessary to communicate with & public
coast station or U.8, Coast Guard
station serving the area in which the

. vessel is operating.

(4] Each vessel that operates in waters
contiguous to Alaska where no public .
coast station or U.8, Coast Guard =
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station is within cémmunicationsrange:
of & VHF radio transceiver operating on.
the 156-162.MHz band or the 24 Mz
band, in addition to the VHE radio.
communication equipment. regpired: bg
paragraph (a){1}:of this sestion; must.ba
equipped with a.radiotelephone.
transceiver capable of transmxttmg and.
recelving;on fisguencies in the 2-27.5.
MMz band necessary to communicate.
with a public coast station or & 1.5,
Coast Guapd'station serving tlie area in:

- whiith the veaselis operating,

{b) A single radio.transceiver capabla’
of meeting the reguitements of
paragrapha {a} (2] and (3), or paragraphs:

- (a)-(2),.(3), end (4) of this section, ls.

acreptable

(c} Satellite communication capabllxty
with the systenscrvicing the-area in-
which:the veasel'is-operating is
acceptable ag anoliernative to the

regquirements of paragraphie-(a(2); (a)(8},

or (a)}{4] of'this section

fd). & oellular telophone:capablis of
conununicating with s pobliv goast
station or a 13.8. Cpast:Ghard statibn:
serving the:ares i which: the veesel is.
operating is acdeptable as an:aliernative
to the requirements.of paragraphs.(a){2).

¢ (a)(3), or {a}(4) of this gection,

(oA radiotelephone transeeiver
installed: onuboard s vessel before-
September15; 1997, capable off
transmitting and-receivingom
frequencies on Hie 4-20:MHr Hand may
continue to be used to.satisfy the
reguirernents of paragraplis' (a)(8) wod’
(2)(4) of this sectiom

() The princfple. cperating position of
the communication equipment must be
at the.operating station.

(g} Communication equipment mustbe
inatalled to ensure safe Gpmation of the

equipment andto facilitate repair. It
must bé protected ageinst vibration,
moistare;, temperatune; and sxcessive..

curnents el vu_ltages. It mast be lbeated:

80 ag to minimize the possilility of

“water Intpugion frony windows broken
- byrheavy seas.

{h) Corarnunication equipmient must: -

comply with-the technical standards.and

operating requirements-jssued:by the
Federal Communivations Comindasion,
as setfurth 4% CFR part:80;

Note: Eachi-vessel which uses vadior
squipment to meet the gommuniGation

. requiremente of:thig:sectivrupuat hava a: 8hip:

Radin,Station Licenaeissuadiby: the Federal:
Communications Conumnission; as:aet forth in:
47 CFR-part 80

(i) All comminication:equipment nust

be provided with an emergency source:
of power that complies with- § 28:375

§ 26,250 High water alavms..
On-a.vessel 36 feet: [11.8 meters), o
wmore in length, a.visualiand.audible

alamm must be provided:at the: operating
station to-indicate:high-water level in
each of the following normally
unmenned spaces:

{8).4 space-with a through: Tiudl fitting
below the deepest load waterling; such:
ag the lazarette; )

(b} A machinery space bilge, bilge
well, sliaft alley: bilge, or-other space

subjoct to-flacding from sea water

piping withiiy the spacer andi

{e) A space with a nonswatertight
clogure, such as a space witka non-
watentighitiatch on:the:main deck

§ 23.355 Bllge:pungs;. hilge~nkping, and.
dewatering sysisms.

(8} Bach vesael must helequipped with

a bilge pump and bilge piping-capable:of

draining;any wateriight:compartment;
other tham:tanks andsmall Buoyaricy
compartments, underallservice
conditions, Langa:spaces; such ag’
engineraoms:must be fitted-with: Arore-
thrany one suction:line.

(b) Iwaddition-to: the:requitements of
par.‘tag'raph {a) of this section; a:space- -

* uged int the-sonting or processing of fish

in which water is:used must be-fiftod
with dewstering systemy capable of
dewatering. the.spacd wnder normal
condifions.of list and trim atithe-same:
rate as water ig introduced, Pumps used’
as part of the processing of fish.do not
countfor mesting this requirement:- Tle
dewatering-systers must-be interlocked
with: the: pumpfe): supplying waler to-the.
space;.so that'in. the event of failure off

the dewatering system the wator supply

is inactivated..

(c) Biccept-as-provided: by paragraph
{f} of thie section, sach vessel 7&:{aat (24
meters) or more in lengith muat.be
equipped with g fixed, gelf-priming,
powered, bilge pump connectad.to &
hilge manifold;

(d) If a Bilge pump requited hy
paragraph (a) of this section is portable;
it must.be provided. with.a snitable
suction hose of adequate length-to reach
the bilges of each watertight
compartiment it must serve and with.a
discharge hose of adeguate:length to
engure.overbioard: discharge: A poriable
pump must be capable of dewatering.
each space it serves at.a rate of/at least
2 inches (51 millimeters}, of water depth
per minute,

(e) Except for a fire pump required by
§ 28,315, a bilge pump:roeay he uded for
other purposes:.

{f) Except-where anindividusl punm
is provided for a separate-space orfora
porteble pump; ¢ach individual'hilge:
suction:line-must be led to a:manifold:

‘Each bilge.sustion: line: mustibe: pravided:

with a stopivalve al the:monifold and:a:

- ‘check valve atisome: aecessible-polntin:

the bilge Hneto prevent: umntended
flooding of 'a: space..

{2} Each bilge suction line and
devwatering aystem suction must be
fitted with a-suitable:strainer to'prevent
clegging ofthe suotion line. Strainers:
must have en open-arer of not less thap
lthree times: the open- arva of the suction-
ine,

(h):Bach vessel musk comply withi thie

- el pollution prevention requirerments of’

33.CFR parts-151 andd 155

§ 20.260. E.iectmnlc pea‘s!ﬁmﬂxmy
devices.

Bach vessel.78:feet (24 mﬁters}; oF
more in length must be:equipped with-an
elecironic position. fixing device capabla
of providing sccurate fixes for the area.
in which the vessel.operates..

§ 26,265 Eimergency instrusiion.

(2] Except as.provided in paragraphs
(b) and'(c) of this section,.each vessel
must have emergency mstructions-
posted’in conspichous lbeations
accessible to tie crew,

(b] The instructions identified in
paragraphs (d)(8),.(1)(7),.(d}(8), and:
{d){@) of this seetion; may be kept
readily, available as an alternative o
posting,

(c) Ohra vessel WIucﬁ operates with
less than 4 individuals on beard;, tHe.
emergency instructions may be kept

- readily available as an altemative to

posting: -

(d) The emergency instructions
required by this section must identify at
least the following idformation, as
appropriate forthe vesselt .

{1} Thie supvival craft embagkation.
stationa aboard the vessel and the
survival craft to whichk each Individual
in assigned;

{2) The fire and'emwergency sxgnal and
the abandon ship signal;

(3} If immersion: guity are-provided;,
the location of the suits and illustrated’
instructions on the. metliod for donning:
the suits; )

(4) Procedures for making a vchsttesa
call; such as;

(i) Make sure your cammunwatlon
equipment is o,

{1i) Select 156.8. MHz (VEIF channe}
186), 2182 k=, or other digtress
frequency used-in your area.of
operatian. Note: VHE channel 16:-and:
2182 kIz on 85B are-for emergency and. -
calling purposes onlys.

{iii} Press mierophaone button and
speakihg slowly—clearly-—calinly say:
“Mayday—Mayday—Mayday” -

(iv) Say: "Thivis:thie MV (naont:
name of your vessel), (Insert:name: of
yourvessel); (Ihsertname.of your
vesael), Oven' -
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.(v) Release the microphone button
briefly and liaten for acknowledgme’nt. i
no one answers, repeaf steps in
paragraphs (d)(4) [111] and {iv) of this
gection,

(vi)If there is slill no answer, or if the
Coast Guard or another vessel responds,
say: “Mayday—This is the MV [Insert
Name of Your Vessel)."

(vii) Describe your position using
latitude and longitude coordinates,
LORAN coordinate, or range and
bearing from a known point.

(viii) State the nature of the diStIBSS.

-{ix) Give number of individuals
aboard and the nature of any-injuries.

{x) Estimate the present :
seaworthiness of your vessel.

(x1) Describe your vessel: {Tnsert

_length, color, hull type, trim, mests,
power, and any additional
distinguishing features).

(xii) Say: I will be listening on
Channel 16/2182 (or other channel -
monitored).”

- {xiti) Fnd message by saying: “This is
{insert vessel's name and call sigh).”

{xiv] If your gituation permits, stand
by the radio to await further
communication with the Coast Guard or
another vesgel, If no answer, repeat,
then try another channel.

{5) Essential action that must be taken’

in an emergency by each mdmdual
such as:
(i) Making a distress call,

(i} Closing of hatches, airports,
watertight deors, vents, scuppets, and
valves for intake and discharge lines

" which penetrate the hull, stopping of
fans and ventilation systems, and
operation of all safety equipment.

- (ii) Preparing and launching of
survival craft and rescue boats,
{iv] Fighting a fire. . '
1v) Mustering of personnel including—-
(A) Seeing that they are properly
dressed and have put on their lifejackets

" ar immersion suits; and

(B) Assembling personnel and
directing them to their appointed
stations.

- (vi) Manning of fire parties &smgned
to deal with fires. 7 :

(vii) Special duties required for the
operation of fire fighting equipment.

(8) The procedives for rough weather
at sea, crossing hazardous bars,
flooding, and anchoring of the vessel,
such ag;

(i} Close all watertight and
weathertight doors, hatches and airports
to prevent taking water aboard or
. further flooding in the vessel.

(ii) Keep bilges dry to prevent loss of
atability due to water in bilges. Use
power driven bilge pump, hand pump,
and buckets to dewater.

(iiiy Align fire pumps to use as bilge
pumps, if possible.

(iv) Check all intake and d:scharge
lines which penetirate the hull for -
leakage.

(v} Personnel should remain

. stationary and evenly distributed.

(vi) Personnel shounld don lifejackets

__and immersion suits if the going

becemes very rough, the vessel is about

- to cross a hazardous bar, or when

otherwise instructed by the master or
individual in charge of the vessel. .

(7} The procedures for enchoring the -
vessel,

“(8) The procednres to be used 'in the
event an individual falls overboard,
such as: : B
(i) Throw a ring life buey as close to
the individual as possible; :

(ii) Post a lookout to keep the
individual in the water in sight; -

{iii) Launch the rescue boat and
maneuver it to pick up the individual in
the water; _

(ivl] Have a crewmember put on 4

- lifejacket or iromersion suit, attach a

safety line to the crewmember, and have
the crewmember.standby to jump into
the water to agsist in recovering the -

- individual in the water if necessary;

{v) If the individual overboard ig not.
immediately located, notlfy the Coast

- Guard and other vessels in the vicinity;

and

{vi) Continue searching uniil re]eased -

by the Coast Guard.

(9) Procedures for fighting a fire, such |

as:
(1) Shut off air supply to the fire— -

" ¢lose hatches, ports, doors, ventilators,

and similar openings.

(ii) Deenergize the electrical systems
supplying the affected space, if possible.
(iil) mmediately use a portable fire

extinguisher or uge water for fires in
ordinary combustible materials, Do not
use water on electrical fires.

{iv) If the fire is in a machinery space,
shut off the fuel supply and ventilation
system and activate the fixed
extinguishing system, if installed,

(v) Maneaver the vessel to minimize
the effect of wind on the fire.

(vi) If unable to control the fire,
immediately notify the Coast Guard and
other vessels in the vicinity. :

[vii) Move personnel away from the

fire, have them put on lifejackets, and if -

necessary, prepare to abandon the
vessel, )

§ 28.270 Instruction, drills, and zafety
orientation.

{a) Drills and instruction, The master

or individual in charge of each vessel -

. must ensure that drills are conducted

and instruction is given te each”

individual on board at least ence each

month. Instruction may be provided in
conjunction-with drills or at other times
and places provided if ensures that each
individual is familiar with their duties
and their responses to at least the
following contingencies: -

(1) Abandoning the vessel:

(2) Fighting a fire in different locations
on board the vessel; :

(3) Recovering an 1nd1V1duaI from the
water;

{4) Minimizing the affects of
unintentional flooding;

(5) Launching survival craft and '
recovering lifeboats and rescue boats;

(6] Donning immersion suits and other
wearable personal flotation devices;

(7) Donning a fireman's outfit and a
self—uontemed breathing. apparatus. if .
the vessel is so equlpped ‘

(8) Making a voice-radio distress call
and using visual distress signals; -

[8) Activating the general alarm; and

. (10} Reporting inoperative alarm -
systems and fire daetection systems. . |

(b} Participation fn drills. Drills must
be conducted on board the vessel ag if
there were an actual emergency and

- mmst include participation by all:

individuals on board, breaking cut and
using emergency equipment, testing of
all elarm and detection systems,

donning protective clothing, and:

donning immersion éuits, if the vessel is

-80 equipped.

(¢} Training, After September 1, ‘1994.
ne individua! may conduct the driils or
provide the instructions required by this
section unless that individual has been
trained in the proper procedies for
conducting the activity. An individual
licensed for operation of inspected -
vessels of 100 gross tons or more need
not have additional training to uomply
with this regnirement.

(d) The viewing of v1deotapes
concerning at least the contingencies
listed in paragraph (a) of this section,

" whether on board the vessel or not,

followed by a discussion led by an
individual familiar with these ~
contingencies will satisfy the
requirement for instruction but not the
requirement for drills in paragraph (b) of
this section or for the safety orientation
in paragraph {g) of this section."

(e) Saféty orfentation. The master or
individual in charge of a vessel must
ensure that a safety orlentation is given
to each individual on board that has not
received the instruction and has not -
participated in the drills required by

paragraph (a} of this section before the

vessel may be operated.
(f) The safety orientation must explam‘

- the emergenay instructions required by

§ 26,265 and cover the specific -
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pvolutions listed in. paragraph (a) of this
apction:. .

Note: The:ndivideal condoating the:deilla:
andiinstrustionneadngtba:the master;.
{ndividualiin charge-of the-vessel,.or a:
member of the crew..

- Subpart D—Reguirements for Vessels
. Which-Have Their KeellLald grAre:at a

Similar:-Stage of Construction ooy
After or Which:Undergo a-Major

_ Converslon Completed on or After

September 15;. 1991, and That Operate
With More Thar 16 individuats on
Bosurd: :

§28.300 Appiicability. and general
requiremnents: .

Each commercial fishing industiy
vassel' which has its Keel.laid or faat.a
similar stage of construction on or after
or which undergoss & major couversion
gomplcted om or after September-15;

- 1991, and that operates with morve: than

18individuals on-boardimust comply
with:the requirements of thig-subpart in
additiew ta the-requirements-of subparts
& B and:C of this parts

§ 20.308. Litgsaving and signaling,
equipment.. :
Fach.vessel:to:whicil-this subpart:
spplies.must.meat the requirements.for
life preservers; immarsion:suits, ring:life
buoys, distress:signals; and-survival

- graft in. §4 28:110,.28,115;. 28.145 and-

table 28.120-{a), (b), or (c}, as. -
appropriate for the vessel.type, on.the

- dale thatity construction.or majox’

cenversion.is. cemplated..
§268:310  Launching-of survival oraft.

A gato.or other-opening mustbe -
providad it the deck reils; lifelines; or:

‘bulwarks adjacent to the-stowage

location of ‘each survival craft which
weighs miore than 110 pounds (489"
Newtons), to aliow the survival craft to

“be manually launched:

§ 28:915. Flee pumps; fire malng; flve
hydrante, and-fira-hosen.

(a):Bach vessal 38.feat: (11.8 meters} or-
-paore in length:must herequipped with:a
. self-priming; power driven: fire:pump:

connegted:to-# {ixed: piping system:.

()74 fire: pumpy on.a: vessel:78: feat:(24
meters} ormore in:length-mustibe:
capable of deliveringrwates
simulteneously fom: tha:twe highest:
hydiants; or-from both.branches:of the:
fitting;if the highest hydrant hay &
siamese-fitting, ut a.pitot tube:pressune:
of at leasi 50:pst. (0,345 Newtons.per

" square millimeter)-and’a flow rate:of at:

laast 80igpm. (303:litery per minute)..
(2) Each vessal-with a:power-driven:
fire. pump must:be equipped.to. permit
energizing the fire. main from. the:
operatingstatien amd from the pump:

- [b). Fire:main, hydrants, hoses amd
nozzlos, R e

[3): A vessel.required to-Hava a fixed™
fire main:system must have a:sufficient
number of fire hydrants to reach:any-
part of the vessel using a-single:length of
five hose:. .

2): A fire-hogse:must: be: connveted 'to
sach fire:hydvant:at:all:times the:vesgel
is-operating:. :

(3)i Afire:hose on.a vessal less: than 78 -

faet {24:meters):in length:must:be at:
least %:inch (18 millimeters)-nominal
diameter;.be of good:commercial grade
and be fitted with & nozzle of coireston
resistant' material capable-of providing a
polid:stream: and - spray pattem;:.

(4) A fire hose on a vessel 79:feeti (24
meters).or-more in-length mustbe lined
commercial five hose:andibe fitted- with
a nozzle made-ofcorrosion resigtant
material' capuble-of providing s solid:
streanr and g spray pattern

§ 20.320 Fixed gas fire extinguishing:
systems.. : D

(a):Requirements for vessels 7o feut
(24 meterglor-more: in- lengti. A vessel:
79:fent (24 meters) ormore: it:length:
mustbe fitted: with:a:fixed gasJire-
extingnishing system: in-the:following:
anclosed:spaces:.

" (#): & space.containing an internalk
combustion engine: ofimoze-than 50¢
horsepower; -

(2} A space:containing an oik fired
boiler; | o

(3): A fncinerator andi

(4) A space containing & gasoline
atorage. tank. :

(b):Sistem- types-andialternatives.

(1) A pre-engineered fixed gas-five’
extiinguishing system may ovly-be.
installed'in a:normally-unoccupied’
machinery space; a painilocker; ora
space containing flammable [iquid:
stores, which:Has a-gross volum of not:
more than 1200'cubic-feet (42.4 cubic
metars);

{25 A tixed gas-fire extinguishing
system, which is capalile of automatic
discharge-upon heat detection, may only
be-installed in a normally unoccupied
space with & gross volume of not more
than 8000 cubic feet (2.2 cubic meters),

{(3Y A space witli a gross-volume
exceeding 6000 cubic faet (21.2:cubik.
meters]:must be Htted with & manually:

. actuated’and‘alarmed; fixed gas fire

extinguishing system.

{¢) Genera! requirements,

{1): & fixed:gas fire extingpizhing:
system aboard a vessel must. be:
approved:by the Commandant-and be
custom.enginesred, unless the-aystem,
meets.the requirements:far a-pre-
engineered fixed gas fire exdingnishing.
gystem.in-paragraph: (d); of: this: section..

{2):8ystem componeonts:must be:Hsted

- and:labelad: by an independant,

nationally recognized testing labératory
for thie:systam being:inatalled..

(3} Bystein design and installation:
must:bedn: accordance with:-the:
Manufacturer's:Marine Design,.

- Installation; Operation, and’ -

Maintenance Manual approved: far the
gystem:by: the-Commandant.

- (4}-& fived:gas: fire:extinguishing:
system:may-protect more: than one:
space. The. quantity of extinguishing -

agentmust:be-atleast sufficient forthe
" largest apace:protected by the systam.

(d):Fre-engieered: fixed gas:fire:

" extinguishing:eystems..

(1} A pre-engineerced fixed:gea fire:
extinguishing system:must:

(i):Be:appraved by the:Commandant;.

(ii) Be capable offmanual actuation
from outside thespace imaddition: to-

- any automatie:actuation devices; and

(i) Automatically shut dowir all -
power ventilation systems serving the
protected space-and all engines that
draw:infaKe air foom within:the
protected space:

(2) A vesselion wiiich a:pre-
engineered fixed gas-fire extinguishing:

‘systemis installed must lieve-the

following equipment at ttie-operating’
station:
(@) A& visuakalarm:to indicate the:

discharge of the extinguishing agent;

_[ii) An audible alaym:to sound' upon
dis;.{harge of'the extinguishing agenty
ant :

(iti]- A means: to reset devices usedito
gatomatically shut down ventilation:
systerns: and engines-as raquired by
paragraph: (@i} of this sectiom

. _§ 28.325 Fire-detecticn systems.

(a) Each accommodation space must
he equippedwith:an independent:
modular smeke:detestor or-a smoke:,
actuated fire:detecting unit'installediin:
accordance with-46 CFR part:78, subpart:
76.33. ‘

(b} Ar independent modular-smoke:
detector must meet UL 217 and:be Hstad .
ag:a: "Single-Gtation Smoke Detector—
Also suitable for use in:Recreational
Vehicles.®

- §:28.330. Galley hood and.other fire

pretaction aguipment. .

(a).Bach vessal must be fitted: with.a.
grease extraction hood complying with:
UL 710 abowve-cach:grill, broiler; and:
deepfat fryer i

(b) Eaeh:grease extraction hood:must
be equipped with.a pre-engineered: dey
on wetichemigal-five extingnishiog
system:meegting the:apnlicable: sections.
of NEPA: 17 or 174 andimust he: listed:by
an independsnt laboratorg..
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(c] A vessel 79 feet [24 meters) oy -
more in length must have at least ong

‘fire axe located in ox &d;acent to the

operating st'xtr;on.

3428335 Fuel s_ystﬂm:s..

- ()} Applicability, Bxcept for the
oomponents of an ontheard engine or
portable bilge pump, each vessel must
meet the sequirements of this section..

{b) Pertohie fuel systemns. Portable .

© fuel eystems including portable tanks

and related fue! lines and accessories
are-pr.ohib’imd except where used for
outhoard engines or portable bilge
pumps, The design, construction, and
stowage of portable tanks and related
fuel Yines and accessories must meet the

-reguirements of ABYC H-25.

(¢) Fuel restrictions, Exoept for
outboard engines, the use of fuel other

- than bunker C or diesel is prohibited. An

inatallation using bunker C must comply
with the requirements of ﬁubﬁhapter F of
this chapter,

{d) Vent pipes for integral fuel tanks,
Each integeal fuel tank must mest the
requirements of this naragraph.

(1) Each fuel tank must be fitted with
a vent pipe connected to the }nghetai
paint of the tank terminating in a 180
degree {5.14 radians) bend on a weather
deck and fitted with a flame soreen.

{2} Except where provision is made o
fill a tank under preszure, the net croes-
sectional area of the vent pipe for a fuel
tank must not be less than 0.484 square
inches [312.3 square millimeters).

{3} Where provision is made to fill a
tank under pressurs, the net cross-
sectional areza of the vent pipe must not
be loss than that of the fill pipe.

(e) Fue! piping. Except as permitted in
paragraph (e}(1i and (e)(2} of this
section, each fuel line must be seamless
and must be of steel, annealed copper,
nickel-toppser, or copper-nickel. Each
fuel line must have a wall thickness of
not less than that of 6.035 inch (0.9
millimeters) exaept that:

{1) Aluminum piping is acceptable on
an aluminum hull vessel provided it is
installed outside the machlnery space
and 1s at least Schedule 80 in thickness;
and

{2) Nonmetaltic ﬂexxble hose is
acceptable but mugt-—

(i} Not be used in lengths of more thfm
30 inches (0.82 meters);

{ii) Be visible, easily accessible, and
must not penetrate a watertight
bulkhead;

(ifi} Be fabricated with an inmer tube

and a eover of synthetic rubber or other .

puitable matsrial reinforced with wire
braid.

{iv} B fitted with suitable, corrosion
registant, compression fittings; and

) Be installed with two clamps at
each-end of the hose, if designed for use
with clamps. Clamps must not rely on
spring tension and must be installed
beyond the bead or flare or over the
serrations of the mating spud, pipe, or
hose fitting,

{f) A fuel line subject to internal head
pressure from fuel in the tank must be
fitted with a pogitive shutoff valve
located at the tank which is operable
from a safe location outside the space in
which the valve is lecated,

(3] A vessel less than 70 feet {24
mieters) in length may comply with one
of the following standards in lieu of the
requirements of paragrachs (e} and {f} of
this section,

[1) ABYC H-33.

{2} Chapter 5 of NFPA. 302,

(3} 33 CFR Chapter I, subchap ter 5
{Boating Safety).

§ 28340 Ventilatlon &f anclesad englne
and fuel tank apaces.

{a) Applicability. Bach vesssl with &
gasoline outboard enging or gasoline
storage fank must comply with tlle
raquirements of this section;

(b) Ventilation of spoces vontaining
gaseline, Each epace that containe a
gusoline engine, a gasoline storage tank,
or gasaling piping connacted to an
integral gasoline tank must be open to
the atmosphere and so arranged ss io

‘prevent the entrapment of vapore or be -

ventilated by a mechanical exhaust
system with a nonsparking fan, The fan
motor must comply with 46 CFR 111,105~
23, '

(c) Alternative stondards, A vessel
jess than 65 feet in length with
ventilation installations in accordance

© with NFPA 802, chapter 2, section 2-2, or

ABYC. H-2 and 83 CFR part 183, subpart
K, will be considered as meeting the
quull’ﬂmﬂnts of this section,

§28.945 Electrical standards for vessels
ez than 79 feet {24 meters) in length,

(a) A vessel léss than 79 feet [24
meters) in length with an alternating
current electrical distribution system -
may comply with the reguirements of
ABYC E-8 and either paragraph (c) or

© (d) of this section, as applicable, in lzeu

of meeting the requirements of §8§ 28,550
through 28.370.

[b) A vegsel less than 79 feet (24
meters) in length with a direct guirent
system may comply with the
requirements of ABYG E-t, ABYC E-8,
and either paragraph (c) or [d) of this
section, as applicable, inlieu of meeting
the requirements of §§ 28.850 through
28.370. _

{¢) In addition to paragraph {a) or {b)
of this section, the vessel may comply

with the qumremanta of NFPA 302,
thapters ¥ and 8,

(d) In addition to paregraph [a).or (b]
of this section, the vessel may comply
with the requirements of 33 CFR part
183, subpart I and § 28.870. '

§ 28.350 General roguirements for
elevtrical systems.

(a) Elsctrical equipment exposed to -
tha weather of in a location exposed o
seas must be waterproof, watertight, or
enclosed in a watertight housing,

[b) Aluminum must not he used for
ourrent carrying parts of electrical
equipment or witing,

{c} As far es practicable, electrical
equipment must not be installed in
lockers used to siors naint, ofl;
turpentine, or other flammable or
combustible liguid, If electrical
equipment, such as lighting, is necessary
in these spaces, it must be explosion-
proof or intrinsicelly safe.

{d) Explosion-proof and intrinsically
safe equipment mist meet the
requirements of 48 CFR part 111, subpart
111,108,

(e} Metallic enclosures and frames of
electeical aguipment mast be grounded,

(i} Fach vessel with a nonmetallic bull

" must have a continuous, non-current

carrying grounding conductor which
conneets together the enclosures end
frames of elecirical equipment and
which connects metallio {tems such ag
engines, fuel tanks, and equipment
enclosures to & commen ground point.

(g) The sguipment grounding
vonducior must be sized in acoordance
with section 250-95 of NFPA Standard
70, -

§28.355 Main sowrve of electrlcsl power,
(a} Applieabiiity. Fach vessel that
relies on eloctricity to power any of the
following essential loads must have at
least two electrical generators to supply

these loads:

(1} The propulsion eystem and its
necessary auxiliaries and controls;

(2} Interior lighting; ‘

(3) Steering systems;

{4) Communication systems;

{56) Navigatien equipment and
navigation lights;

1{8) Fire protection or detection
equipment;

(7) Bilge pumps; or

(8) General alarm system.

{b) Each generator must be attached
te an independent prime mover,

§28.360 Electrical distribulion systems.

{a] Each electrical distribution system
which has a nentral bus or conductor
must have the neutral bus or nonductnr
grounded,
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(b) A grounded ¢lectrical distribution -

system must have only ene connection
to ground. This ground gonnection must
be at the switchboard or, on a,

. nonmetallic vessel, at the common

around point,

- §20.365 Overcurrent protection and

gwitched clrcuits.

(a) Each power source must be
protected agajnst overcurrent. ;
Overcurrent devices for generators must
be set at a valoe not exceeding 115
percent of the generator full load rating,

(b) Except for a steering circuit, each
gircuit must be protected against both
overload and short circuit. Each
overcurrent device in a steering system
power and control circuit must provide
short circuit protection only. o

" (c) Each ungrounded current carrying

* gonductor must be protected in

accordance with its current carrying
capacity by a circuit breaker or fuse at
the connection to the switchboard or
distribution panel bus, '

(d) Each circuit breaker and each
gwitch must simultansously open sll
ungrovnded conductors.

(¢) The grounded conductor of a
cireuit must not be disconnected by &
awitch or an overcurrent device unless
all ungrounded conductors of the clrouit
are simultaneously disconnected.

{f) Navigation light circuits must be
separate, switched cirouits having fused
disconnect switches or circuit breakers
so that only the appropriate navigation
lights can be switched on.

{g) A separate cirouit with overcurrent
protection at the main distribution panel
or switchboard must be provided for
each radio installation. -

§28.370 Wiring methods ard materials.
{a) All cable and wire must have
insulated, stranded copper conductors of
the appropriate size and voltage rating
for the civcuit.
{) Each conductor rust he No, 22
AWG or larger, Gonductors in power

. and lighting circuits must be No, 14

AWG or larger. Conductors must be

sized so that the voltage drop at the load

terminals is not more than 10 percent.
{c) Cable and wiring not serving

- equipment in & high risk fire area such

as a galley, laundry, or machinery space
must be routed as far as practicable
from these spaces. As far as practicable,
cables serving duplicated essential
equipment must be separated so that a
casualty that affects one cable does not
affect the other. -

(d} Cable and wire for power and
lighting circuits must: ‘

(1) For circuits of less than 50 volts,
meet 33 CFR 183,425 and 183.430; and

(2) For circuits of 68 volts or greater:

(i) Meet section 310-13 and 310-15 of
NFPA 70, except that ashestos insulated
cable and dry location cable must not be
used;

(i) Be listed by Underwriters
Laboratories Inc. ag UL Boat or UL
Marize Shipboard cable; or

(iii) Meet 46 CFR past 111, subpart
111.60, ’

{e) All metallic cable armor must be
elecirically continuous and grounded to
the metal hull or the commoh ground

-point at each end of the cable run,

except that final sub-circuits (those
supplying loads) may be grounded at the
supply end only. : '

{f) A wiring termination and
conneciion must be made in a fire
retardant enclosure such as a junction
box, fixture enclosure, or panel

" enclosure, A fire retardant plastic

enclosure is acceptable.

§26.375 Emergency source of electrical
power, '

(a} Bach vessel must have an
emergency source of electrical powaor
which is independent of the main

sources of electrical power and which is

logated outside the main machinery
space.

(b) The emergency source of electrical
power must be capable of supplying all -
connected loads continuously for a least
3 hours. - ‘

{c) Except as provided in pavagraphs
{d) and (e} of this section, the following’
electrical loads must be connected to
the emergency source of power:

{1} Navigation lights; '

{2) Steering systems;

(3] Bilge pumps; o

{4) Fire protection and detection
systems, including fire pumps;

(5) Communicaticn equipraent;

(6) General alarm system; and; - '

{7) Emergency lighting.

(d) A vessel less than 36 feet (11.0
meters) in length need only supply
communication equipmeit by an
emergency source of electrical power if
flashlights are provided, :

(e} A vessel less than 79 feet (24
meters) in length which is not dependent
upon electrical power for propulsion,
including propulsion contrel systems or
steering, need only supply emergency
lighting, navigation equipment, general
alarm system, and communication
systems by the emergency source of
power, :

(f) Where the emergency source of
power is a generator, the generator
prime mover must have a fuel supply -
which is independent of gther prime
movers, :

§ 28,380 General structural firg protection.

{a) Fire hazards to be minimized.
Each vessel must be construcled g0 as to
minimize fire hazards insofur as is
reasonable and practicable.

(b) Combustibles insulated from
heated surfacos. An internal combustion
engine exhaust, galley uptake, or similar
source of ignition must be kept clear of
a1 suitably insulated from combustible
material, A dry exhaust system for an
internal combustion engine on a wooden
or fiber xeinforced plastic vessel must be
installed in accordance with ABYC P-1.

{c) Separation of machinery and fuel
tank spaces fromn accommodation
spages. :

(1] Each accommodation space must
be separated from machinery and fuel
tank spaces by a fire reslatant boundary
Which will prevent the passage of
vapors. _ :

(7) Each pipe and cable penetration
between an accommodation space and a
machinery or a fuel tank storage space
must be sealed.

" {d) Paint and flammable liguid
lockers. Each vessel carrying paint and
flammaeble liquids must be equipped
with a steel or a steel lined storage
locker. :

(e} Insulation, Except as provided in
paragraphs {e](1} and (e](2) of this
section, insulation must be
nrencombustible.

(1) In machinery spaces, combustible
insulation may be used for pipe and
machinery lagging.

" (2} In carge spaces and refrigerated
compartments of service spaces,
combustible insulation may be used.

.. [f) Vapor barrier. Where insulaticn of

any type is used in spaces where
flammable and combustible liqutds or
vapors are present, e.g., machinery
spaces and paint lockers, a vapor
barrier which covers the insulation must
he provided. .

(g} Paint Nitrocellulose or other
highly flammable or noxious fume
producing paints or lacquers must not be
used on the vessel, '

[h) Mattresses. Polyurethane foam
mattresses are prohibited.

Nota: The U.S. Department of Commerce
Standard for Mattiess Flammability (FF4—-
72.18) in 16 CFR part 1832, subpart A, applies
to each mattress.

{1} Fiber reinforced plustic, When the
hull; a deck, deckhouse, or :
guperstructure of a vessel is partially or
completely constructed of fiber
reinforced plastic, the resin used must
ba fire retardant, '

(i} Cocking areas. Vertical ox
Lorizontal! surfaces within 3 feet (0.91
meters) of cooking appliances must be
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somposed of noncombustible materied or
covered by noncombustible material,

- Curtains, draperies, or free hanging
fabrics are not permitted within 3 feet {1
meter) of cooking appliances.

§ 28,288 Structural fire protection foy
vessels that operate with more than 49
individuals on board. )

(a) Applicability. Fach vesse] thal
operates with more than 49 individuals
un board must comply with the
requirements of this sectien in addition
to the requirements of § 28,500, -

(v) Construction. The hull, siructural
bulkheads, columns and stanchiona
must be.composed of steal,
Superstructure and deckhouses mnst be
constructed of noncombustible material,

{c) Proteciion of accommodation
spoges, A bulkhead or deck separating
an accommodation space from & control
station, machinery space, cargo space,
or seryice space must be constructed of
noncombuatible material,

© §20,390 Means of escape,

(a) Bach space which 15 used by an
individual on & regular basis or which is
generally accessibie to an individual
must have at least two widely separated
means of escape. At least one of the
means of escape must be independent of
watertight doors, Subject to the '
resirictions of this section, means of
‘escape inclnde normal exits and
emergency exils, passageways,
stairways, ladders, deck scuttles, and
windows, T

(b} Atleast one of the means of
escape from each space must provide a
satisfactory route to weather.

{c} Bach door, hatch or scuttle nsed as
a means of escape must be capable of
being opened by one individual, from
wither side, in both light datk conditions,
must gpen towards the expected
direction of escape from the space
served, and if a watertight door be of the
quick acting type.

{d} Each deck scut{le which serves as
2 means of escape, must be fitted with a

- guick-acting release and a device lo
hotd the scuttle in an open position,

{e) Each foothold, handhold, ladder, or
gimilar structure, provided te aid escape,
must be suitable for use in emergency
conditions and must be of rigid
construction,

(f) A window or windshield of
sufficient size and proper accessibility
may be used as one of the required
means of escape from an enclosed
space, '

§28.405 Embarkation stations.
Each vessel must have atleast one
designated survival craft embarkation
. station dnd any additional embarkation

. stations necessary so that an

embarkation station is readily
accessible from each accommodation
space and work apace. Each
embarkation station must be erranged to
allow the safe boarding of survival craft.

§28,400 Fadar and depth sounding
tdevices,

{a) Bach vessel muat be fitted with a
general marine radar system for surface
navigation with a radar scresn mounted
at the operating station, :

(b) Each vessel must be fitted with a
suitable echo depth sounding device,

§28.405 Hydraulic equipment.

(a) Fach hydraulic system must be so
designed and installed that proper
operation of the system is not affected
by back pressore in the sysiem.

() Piping and piping components
must be designed with a burst pressnre
of not less than four times the system
maximum operating pressure. :

(c) Each hydranlic system must be
equipped with at least one pressure
ralieving device set to religve at the
systemn’s maximum operating pregsure,

(d) All material in a hydraulic system
must be suitable for nse with the
hydraulic fluid used and must be of such
chemical and physical properties as to
remain dugstile at the lowest operating
temperature likely to be encountered by
the wessel, -

{e} Except for hydraulic steering
equipment, controls for hydraulic
equipment must be located where the
operator haa an unobsiructed view of
the hydraulic equipment and the
adjacent working area.

{f) Controls for hydranlic equipment
st be soarranged that the operator is
able to quickly disengage the equipment
in an emergency., _

(&) Hydraulically operated machinery
must be equipped with a holding device
to prevent uncontrolled moverent doe
to loss of hydraulic system pressure.

{h) A nonmetallic flexible hose must
only be used between two poluts of
relative motion, including a pump and
piping systern, and must meet SAE]
1942 _ :

{1) Each nonmetailic flexible hose and
hose assembly must be installed in
accordance with the manufacturer's
rating and guidelines and myst be
limited to a length of not more that 30
inches (0.76 meters) in an application
not subject to torsional loading,

§ 28.410 Deck rails lifelines, storm rails
and hand grabs.

(a) Except as atherwise provided in
paragraph (d) of this section, deck rails,
lifelines, grab rails, or equivalent
protectlon must be installed near the

. peﬂphe’ry-of all weether decks

accessible fo individuals, Where space
limitations make deck rails impracticel,
hand grabs may be substituted, :

(b) The height of deck rail, lifelines, or
bulwarks nmst be at least 39% inches (1
meter) from the deck, except, where this
height would interfere with the normal
cperation of the vessel, a lesser height
may be substituted,

{c) All deck rails or lifelines must be
permanently supported by stanchions at
intervals of not more than 7 feet (2.9
meters), Stanckicns must be throogh
bolted or welded to the deck,

{d} Portable stenchions and lifslines
may be installed in locations where
permanently installed deck rails would
impede normal fishing operations or -
ETNETgeNcy Tecovery operations.

{e} Deck rails or lifelines must consist

-of evenly spaced courses. The ‘spacing

between courses must not be greater
than 158 inches (0.38 meters), The )
opening below the lowest course must
not be more than 9 inches {0.23 meters).
Lower courses are not required where

all or part of the space below the upper -
rail is fitted with a bulwark, chain link
fericing, wire meeh, or an equivalent.

{f) A suitable storm rail or hand grab
must be installed where necessary ina
passageway, at a deckhouse side, at a
ladder, and & hatch where an individoal
might have normal acoess, :

{2) A stern trawler must have doors,
gates, or nther protective arrangements
at the top of the stern ramp at least as
high as adjacent bulwarks or 30%
inches [1.meter}, whichever is less.

Subpart E-Stability -

$25.500 AppHesbitity,

This subpart applies to each
corpercial fishing industry vessel
which is 79 feet (24 meters) or more in
length that is not required to be irsusd a
load line under aubchapter E of this
chapter and that—

{#) Has its keel 1aid or is at a similar
stage of construction or undergoes a
major conversion on or after September
15, 1991, .

{b) Undergoes alterations to the
fishing or processing equiprment for the
purpose of catehing, landing, or
processing fish in & manner different
than has previously been accomplished
on the vessel; or :

(c] Hus been substantially altered en
or after September 15, 1991,

§28.501 Substantial alterations.

(a) Except as provided in paragraph
(b) of this section, a vissel thatis

-substantially altered, including the

cumulative effects of all alterations,
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need not comply with the remainder of
this subpart, provided that it has .
stability instructions developed by a
gualified individual which comply with
§ 28,530 {c) through (8.

_(b) A vessel that is substantially
altered in a manner which adversely
affocts its stability, Including the
cumulative effects of all alterations,

. need not comply with the remainder of

this subpart, provided the stability
instructions required by paragraph (2) of
this section are based on leading
conditions or operating restrictions, or
both, which conipensate for the adverse
affects of the alterationsa.

(c] The following changes to a vessel'a

lightweight characteristics are

considered ta adversely affect vessel
stabilitys ~ .

(1) An increage in the vertical center
of gravity at lightweight by more than 2
inches (51 millimeters) compared to the
original lightweight value.

(2) An increase or decrease of
lightweight displacement by more than 3
percent of the original lightweight
displacement. :

* (3] A shift of the longitudinal center of
gravity of more than 1 percent of the
vessel's length. '

{d) In determining whether or not a

R vesgel's stability has been adversely

affected; a qualified individual must, at

_ a minimum, congider the net effects on

stability of any: -
{1) Redustion of the downflooding

- angley

{2) Increase in the maximurn heeling

" moment caused by fishing gear or

weight lifted over the side due to
changes in lifting arrangement or
capacity: _ _

(3) Reduction in freeing port area;

{4) Increase in free surface effects,
including increased free swface effects
due to' water on deck associated with

" any increase in length orheight of

bulwarks; )
{5) Increase In projected wind area;
{8) Decrease in the angle of maximum
righting arm;
(7) Decrease in the area under the

righting arm curve; and

(8) Increase in the surface area on
which ice can reasonably be expected to

- accumulate.

§ 28,505 Vessel Cwner’s respongibility.

(a} Where a test or calculations are
necessary to evaluate stability, it is the

" gwner's responsibility fo select a

qualified individual to perform the test

~ or calculations.

(b) Test results and calculations
developed in evaluating stability must
be maintained by the owner.

§26.510 Definition of stability terms.
Downflooding means the entry of
geawater through any opening into the :

hull or superstructure of an undamaged

vessel due to heel, trim, or submergence
of the vessel.
Pownfiooding angle means the static

. angle from the intersection of the

vessel's centerline and the waterline in
calm water to the first opening {hat

~ cannot be closed weathertight and

through which downfloading cen oceur.
Flush deck means a continuous
weather deck located et the uppermost
sheer line of the hull. R
Forward perpendiculdr means a
vertical line corresponding to the
intersection of the forward side of the

vessel’s stem and the vessel's waterling

at the vessel's deepest operating draft.

Open boat means a vessel not
protected from entry of water by means
of a complete deck, or by a combination
of partial weather deck and '
superstructure which is seaworthy for
the waters upon which the vessel

~ operates.

Protected waters means sheltered
waters presenting no special hazards
such as most rivers, harbors, lakes, and
similar waters as determined by the
OCML - '

Qualified individual means an
individual or an organization with
formal training in and experience in-
matters dealing with naval architecture
calculations. . Co

Substantially aliered means the
vessel is physically altered in 2 manner
that affects the vessel's stability and -
includes: .

(1) Alterations that result in a change
of the vessel's lightweight vertical center
of gravity of more than 2 inches (51 -
millimeters), a change in the vessel's
lightweight displacement of more than 3
percent, or an increase of more than 5

peroent in the vessel's projected lateral -

area, as determined by tests or
calculations; .

(2) Alterations which change the
vessel's underwater shape; ‘

(3) Alterations which change a8
vessel's angle of downflooding: and

{4) Alterations which change a
vessel's buoyant volume. .

Well deck means a weather deck
fitted with solid bulwarks that impede
the drainage of water over the sides ar
an exposed recess in the weather deck
exiending one-half or more of the length
of the vessel,

§28.515 Submergence test as an

- alternative to stability calculations,

(2) A vessel may comply with this
section in lieu of the remainder of the
requirements in this subpart. A
certification plate installed under 38

CFR. part 183, subpart B, is acceptable
evidence of compliance with this
section, :

(b] A vessel which is fitted with
inboard engines and loaded as
described in paragraph (e] of this
section must float in calm water, after
being submerged for 18 hours, so that—

{1) For a open vessel, any portion of .
ihe vessel's gunwals is above the
water's surface; or

(2) For a decked vessel, any portion of
the main deck is above the water's
surface.

fc) A vessel which is fitted with an
putboard engine must be loaded as
described in paragraph (e) of this
section and must float in calm water
aﬁter being submerged for 18 hours s -
that— : :
(1) The vessel has an equilibrium heel
angle of less than 10%

(2) Any portion of the vessel's hull is

-above the water's surface; and

{3) Any portion of the lowest 3 feet

" (0,91 meters) of the vessel's hull is not:
more than 8 inches (152 millimeters)

below the waler's surface as measured
at the lowest point on the following—
(i) The gunwale, for an open boat; or
{li) The main deck, for a decked
vessel, -
“(d) A vessel which is fitted with an
outhoard engine must be loaded as

" described in paragraph () of this section

and must survive the submergence
described in paragraph (c} of this - )
section, except that the equilibrium heel -
angle must not exceed 30° and the
vessel must float with the lower end of -
the vessel not more than 12 inches [0.31
meters) below the water's surface in
calin water,

{e) For the tests described in
paragraph (b) and (c] of this section, &
vessel must be compleie in gll respects,
except that machinery which would be -

damaged by water may be replaced

with equivalent fixed weight in the same
location as the machinery it replaces.
The vessel must be loaded with weight
to represent the most adverse loading
condition. The mast adverse loading
condition normally includes the
maximum weight of fish in its highest
posstble location, Weights must be
substituted for operating personne! at
165 pounds (734 Newtons) per individual
and may be gubstituted for fighing gear.
The substitute weights may belocated.
transversely so that the vessel floats
level prior to being submerged. The two
largest air chambers, or compartments
of a dacked vessel not used as fuel
tanks, that contribute buoyancy to the
vessel must be flooded.

(f] For the test described in paragraph
(d) of this section, a vessel mustbe .-
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complete and loaded as described in
paragraph-{g} of this section, except that
the center of gravily of the equivalent
-maximum fish load must be located to
one side of the vessél's centerline by a
-distance equal to ene-fifth of the
maximum transverse dimension of the
fish storage space.

3 23.529_ I’Re,servéd]
§ 28.525 [Reserved]

£26.530 Stabllity Instructions.

{a) Intent. The intent of this section is
to ensure that vessel masters and
‘individuals in charge of vessels are
-provided with enough stability
information to allow them-fo maintain
‘their vessel in a satisfactory stability
condition. The rules provide maxinmum
‘flexibility for owners and gualified
individuals to determine how this
information is aonveyed, taking into .
ocensideration decisions by operating
persoimel must be made quwkly and
that few.operating personnel in the
commercial fishing industry have had
specialized training in stebility, -
Therefors, stability Instructipns should
take into aecount the conditions a vessel
may reasonably be expected to
- .encounter and provide simple guidance
-for the operating personpel to deal with
these situations,

{b) Each vessel must be prowded with
stability ingiructions which provide the
master or individual in charge of the
vessel with.leading constraints and
operating restrictions which maintain
the vessel in a condition which meets
the applicable stability requirements of
this subpart.

{c) Stability instructions must be
developed by a gualified individoal.

{d) Stability instructions mustheina

. format gasily understood by the master
or individual in charge of the vesssl,
Units of measure, language, and rigor of
calculations in the stability instructions
must be consistent with the ability of the
master or the individual in charge of the
vessel. The format of the stability .
instructions may include, at the owner's
discretion, any of the following:

(1) Simpie loading instructions;

(2) A simple loadlng d1agram with
instructions;

{3) A stability booklet with sampie
calculations; or

{4) Any other gppropriate format for
providing stability instructions,

{e) Stability instructions must be
developed based on the vessel's
individual characteristics and may
include the following, as appropriate for
the format chesen for presentation:

(1) A general desoription of the vessel,
including lightweight data;

(2) Instructions on the use of the
information;

{3) General arrangement plans
showing watertight compartinents,
clesures, vents, downflooding angles,
and allowabla weights;

(4} Loading restrictions, such as
diagrams, tables, desoriptions or
maximum KG curves;

(5) Sample lpading conditions; .

(6) General precautions for preventing
unintentional flooding;

(7} Capacity plan or tank sounding
tables showing tank and hold capecities,
oenters of gravity, and free swrface
effects;

(8) A rapid and simple means for
evaluating any specific oading
sondition;

(9) The amount and location of fixed

“ballast;

{10) Any other necessary guidance for
maintaining adequate stability nnder .
normal and emergency conditions;

(11) A general description of the
stability criteria that are used in
developing the instructions;

{12) Guidance on the use of roll

_ limitation devices such as stabilizers;

and

(13) Any other information the owner
feels is important to the Btabﬂnty and
operation of the vessel,

§28.535 Inclining test.

(a) Except as provided in paragraphs
(b) and {£) of this section, sach vessel
for which the lightweight displacement
and centers of gravity must be
determined in order to do the
calculations required in this snbpart
must have an inclining test performed,

(b) A deadweight survey may be
substituted for the inclining test, if there
is.a record of an inclining test of 4 sister
vessel, A vessel qualifies ag a sister
vessel if it is built to the same basic
drawings and the undocumented weight
difference between the two vessels is
less than 8 percent of the lightweight -
displacement of the vessel which was
inclined and the loeation of the _
fongitudinal center of gravity differs less
than 1 percent of the vessel's length,

(c) A deadweight survey may be
substituted for the inclining test, o the
inclining test may be dispensed with, if
an acourate estimate of the vessel's
lightwelght characteristics ean be made
and the precise location of the position

.of the vessel's vertical center of gravity

is not necessary to ensire that the
vessel has adequate stability in all
probable loading conditions,

[d)Y ASTM Standard F 182190, with
the exception of Annexes A and B, may
be used as guidance for any inclining
test or deadweight survey conducted
under this section, :

§28.540 Free surfate.
{a) When doing the stability

-caleulations required by this subpart,

the virtual rise in the vessel's vertical
conter of gravity due to liquids in tanks
must be consider ad by calculating the
following--

(1) For each type of consumable
liguid, the maximum free surface effect
of a tank, or a trangverse pair of tanks, -
having the greatest free surface: effect, in
addition to a correctien for service
tanks, and

(2} The free surface effect of each
partially filled tank and hold containing
a liquid that is not a consumable or.
containing fisk or a figh produet that can
shift as the vessel heels. This should
include gorrection for any loose water
within the vesgel's hull -associated w1th
the processing of fish.

{b) The iree surfacs elfect of tanks
fitted with cross cennection piping must
be galculated assuming the tanks are
one common tank, urtless valves that
will be kept closed to prevent the
{ransfer of liquids as the vessel heals are
Installed in the plping,

{c) The mopent of trans_ference
method may be usad in len of the -
inertia method when calculating free
purface effecta

] 28,545 !ntac& sivability when using lifting
gear.

{a) Bach vessel which lifts a weight
over the gide, or thet uses fishing gear
that can impose an overturning moment
on the vessel, such as trawls and seines,

* must meet the requirements of this

section if that maximum heelxng moment
exceeds 0.67(W)(GMJ{F/B), in foot-long
tons {meter-metric tons), where:

'W==displacement of the vessel with
the lifted weight or the force on the
fishing gear included, in long tens
(metric tons);

GM==metacentric height with the
Lifted weight or force on the fishing gear
included, in foet [maters);

F==Irecboard to the lowest weather
tdeck, measured at amidships in feet
(meters); and

B=maximum beam, in feet jmeters),

() Exgept as provided in paragraph
(f) of this sectien, each vessel must meet
the requirements of § 28.570 or have at
least 15 foot-degrees (0.080 meter-
radians) of area under the righting ar

. curve, after corracting the righting arms
- for the heeling arm caused by lfting or

fishing gear, from the angle of
equilibrium to the lsast of the founwmg

(1) The angle corresponding to the
maximwm righting arm;

{2) The angle of flownfloodmg. or

£3) 4 {0.7 radians).
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{c) The angle of intersection of the
heeling arm curve resulting from the
lifting moment or the moment of fishing
gear and the righting arm curve must not
be at an angle of more than 107 (0.17
radians).

(dJ The heeling arm curve resulting
from lifting must be calculated as the
resultant of the upright heeling moment
divided by the vessel's displacement
multiplied by the cosine of the angle of
heel.

. {e) For the purposes of this section,’
the weight of suspended loads must be
assumed to act at the tip of the boom
unless the suspended load's transverse
movement is restricted, such as by the
use of aldeboards, S

(f) A vessel that operates on protected
waters, as defined in § 170.050 of this
chapter, must comply with the .
requirements of this section, except that
the area described in paragreph (b) of
this section must be at least 10 foot-
degrees (0,053 meter-radians).

§28.550 lcing.

(a) Applicability, Each vessel that
operates north of 42° North latitude
between November 15 and April 16or
gouth of 42° South latitude between
April 15 and November 15 raust meet the
reguirements of this section.

{b) Except as provided in paragraph
(d) of this section, the weight of
assumed ice on each surface above the
watearline of a vesse]l which operates
north of 66°30° North latitude or south of
86° South latitude must be assumed to
be at least:

(1) 8.14 pounds per square foot (0.423
Newtons per square millimeter) of
horizontal projected area which
corresponds to a thickness of 1.3 inches
(33 millimeters); and ‘

(2] 3.07 pounds per square foot (0.021
Nawtons per square millimeter) of
vertical projected area which
cotresponds to a thickness of 0.65 inches

(16.5 millimeters), ‘

" {¢) Except as provided in paragraph
{d) of this section, the weight of
assumed ice on a vessel that operates
north of 42" North but south of 66°30°
North latitude or south of 42° Soulh but
north of 66° South latitude must be
gesumed to be at leaat one-half of the
values required by paragraphs (b}(1) and
(b)(2) of this section,

(d) The height of the center of gravity
of the accumulated ice should be
calculated accerding to the position of
each corresponding horizontal surface
{deck and gangway) and each other
continuous surface on which ice can
reasonably be expected to accumulate.
The projected horizontal and vertical -
area of each small discontinuous surface

_auch a3 a rail, a spar, and rigging with:

no sail can be accounted for by
increasing the calculated area by 18
percent. ’

{e) The weight and lecation of ice
must e included in the vessel's weight

_and centers of gravity in each condition
of loading when performing the stability

calculations required by this subpart.

§ 28555 Freeing ports.

(a) Except as provided in paragraph (i)
of this section, each decked vessel fitted
with bulwarks must be fitted with
freeing ports. -

(b) Freeing porte must be located to
allow the rapid clearing of water in all
prabable conditions of list and trim.

(¢) Except as provided by paragraphs
(d) through (k) of this section, the
aggregate clear area of freeing ports on
each side of the vessel must not be less
than 7.6 plus 0.115 times the length of
bulwark, in feet, for area in square feet
(0.7 plus 0.035 times the length of the
bulwark, in'meters, for area in square
meters)

{d) Except as provided in paragraphs
{e) through (h) of this section, for
bulwarks which exceed 66 feet {20
meters) in length, the aggregate clear
area of freeing ports on each side of the
vessel must not be less than 0.23 times
the length of the bulwark in feet (0.07
times the length of the bulwark in
meters, for ares in sguare meters).

{e]) For a bulwark more than 4 fect
(1.22 meters) in height, the freeing port
area required by paragraphs (c) or (d} of
this section must be increased in
accordance with the following formula:

js=[h~4]0.04q, (i==[h—1.722].04q, for
metric units}, where:

{=increase in freeing port area, in
square feet (sguare meters); -

h=bulwark height, in feet (meters];
and -

q=length of bulwark exceeding 4 feat
(1.22 meters) in height, in feet {meters).

(f) For a bulwark less than 3 feet (0.91
meters) in height, the required freeing
port area, required by paragraph (c) or
(d) of this section, may be decreased in
accordance with the following formula:

r={3—hj0.04q, {r=[h-—-081—h]0.04g).
where: . .

r=permitted reduction in freeing port
area, in square feet [sguare meters}.

h=bulwark height, in feet (meters).

g=length of bulwark which is less
than, 3 feet (0.974 meters} in height, in’
feet (meters). .

{g) For a vessel without sheer, the
freeing port area must be increased by
50 percent, .

(h} The arca of the freeing ports an a
vessel that operates on protected waters
need only be 50 percent of the area
required by paragraphs {c) or {d) of thig
secticn. :

(i) Freeing port covers are permitted
provided that the freeing port area
required by this section is not
diminished and the covers are
constructed and fitted go that water will
readily flow outboard but not inboard.

4 28.560 Watertight and weathertight
inteqrity. -

(a) Each opening in a deck ora
bulkhead that is exposed o weather
must be fitted with & weathertight or a
watertight closure device.

(b} Except as provided in paragraphs
{c) through (f) of this section, each
opening in a deck or a bulkhead that is
exposed to weather must be fitted with
a watertight coaming as followe: '

{1) For a vessel 79 feet (24 meters} or
more in length, the coaining must be at
least 24 inches {0.61 metera) In height; or

(2) For a vessel less than 79 feet (24
mieters) in length, the coaming must be
al least 12 inches (0.30 meters) in height,

(c} A coaming to a {ish hold that is
under'constant attention when the
closure is not in place naed only be 6
inches {015 meters) in height.

{d) The coaming of an opening fitted
with a quick-acting watertight closure
device need only be of sufficient height
to accommodate the device.

() Except.on an exposed forecastle
deck, a coaming is not required on a
deck above the lowest weather deck.

. (f) BEach'window and portlight located
helow the [irst deck above the lowest
weather deck must be provided with an
inside deadlight. Each deadlight must be
efficient, hinged, and arranged so that it
can be effactively closed watextight.

{g} An opening in a vessel below the
weather deck which is used for.
discharging water or debris resulting
from processing or sorting operations
must be fitted with a means to ensure
the opening can be closed weathertight.
This means of cloging must be operable
from a location which is outside the
space containing the opening.

§ 28.6656 Water on deck.

{a) Each vessel with bulwarks must
comply with the requirements of this
section,

{b) Except for a vessel that operates
on protected waters, the residual
righting energy, 'b" in Figure 28.565,
must not be less than the water on deck
heeling energy, "a” in Figure 28.565.

(c) The water on deck heeling energy
must be determined assuming the
following:

{1) The deck well is filled to the top of
the bulwark at its lowest point and the

" vessel heeled to the angle at which this

point is immersed; - :
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{2) Water does not run off through the
freeing porls; . '

(8) Vessel tim and displacement are
congtant and equal to the values of the

- yessel without the water on deck; and

{4) Watsr in the well is free to rom-off
ever the top of the bulwark.

{d) The residual righting energy is the
righting energy from the value where the
righting arm equals the water on deck
hesling arm up to the lesser of tha

- values of 40° (0.70 radians) of heel or the
downllooding angle,

BILLING CODE 4910~14-1
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- Are'o a: Water on Deck Heeling Energy

Area b: Residual Righting Energy
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Figure 28.565
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§ 20,570 Intact righting energy.

(a) Except as provided in paragraph
{c) of this section, each vessel must have
the following properties in each
condition of loading: .

{1) An initial metacentric height (GM)
of at least 1,15 fest (0.35 meters);

(2) A righting arm-(GZ} of at least 0.66
feet (0.2 meters) at an angle of heel not
less than 30° (0.52 radians);

(8) A maximum righting arm that = -
occurs at an angle of heel not less than
25° (0,44 radians);

{4) An area under each rlghtmg arm

_curve of at least 16.9 fool-degrees (0,090

meter-radians) up to the lesser of 40°
{0.70 radians) or the angle of
downflooding;

(5) An area under each righting arm
curve of at least 10.3 foot-degrees (0.055
meter-radiana) up to an angle of heel of
30" (0,52 radians);

{6) An area under each righting arm
curve.of atleast 5.6 foot-degrees (0.030
meter-radians) between 30° (0.52
radians) and the lesser of 40° (0.70
radiansg) or the angle of downflooding;
and

{7) Except as provided by paragraph
(b) of this section, positive righting armsa
through an argle of heel of 60° {1.05 -
radians). .

(b) In liew of meeting the requirements
of paragraph [a)(7] of this section, a
vessel may comply with the following
provisions:

(i) Hatches in the watertight/
weathertight envelope must be normally
kept closed at sea [e.g., the live taunk
hatch is only opened intermittenily,
under controlled conditions); or

(i) Unintentional flooding through
these hatches must not result in
progressive flooding to other spaces;
and

(iii) In all cases, a vessel must have
positive righting arms through an angle
of heel of at least 50° [0.57 radians) and
the intact stability analysis must
consider that spaces accessed by such
hatches to be flooded full or flooded to
the level having the most detrimental
effect on stability when free surface
effects are considered.

(¢} In lien of meeting the requirements
of paragraph {a) of this sectlon, a vessel
may comply with the provisions of
§ 170.173(c) of this chapter, provided -

' that righting arms are positive to an

angle of heel of not less than 50° (0.87
radians).

{(d) For the purpose of paragraphs (a)
and («) of this section, at each angle of
heel a vessél's righting arm must be
calculated assuming the vessel is
permitted to trim free until the frimming
moment is zero.

$28.575 Severe wind and roll.

{a) Fach vessel must meet paragraphs
(f) and (g) of this section when subjected
to the gust wind heeling arm and the
angle of roll to windward as specified in
this section.

(b) The gust wind heeling arm, Ly, in
figure 28,575 of this chapier, must be
calculated by the following formula:

“0.00216E,(V, "A,Z,) /W,

where:

E,=serles summatjon notation where n

“ varies from 1 to the number of elements
in the series;

Vo==5[0.124LN(0,3046h,) +-0.772], in feet per
second 3{0.127LN(h,) +0.772], in meters
per second and is-the wind speed for -
profile element "0’ on a vessel;

S==064 (19.5, if metric wnits are used) for a
vessel that operates on protected waters;
or B5.3 (26, if metric units are used) for a
veasel that operates on waters other than
protected waters;

LN=natural logarithm;

h,=the vertical distance from the centroid
of area A, to the waterline for profile
¢lement n, in feet (meters);

An=projected lateral] area for profile element
1, in square feet [square meters);

Zn=the vertical distance beiween the
centroid of A, and a peiut at the center
of the underwater laleral area or a point
at approximately one-half of the draft,
for profile element n, in fest; and

W=displacement of the Joaded vesse), in
" pounds (Newtons},

{c} The angle of roll to windward, A,
is measured from the equilibrium angle,
Aq and is calculated by the following
formaula:

A1=109kXY[Square root of [rs]] in
degreeas,

whaera:

8, XY ={actors from table 28.575;

r=0.73+06 Z,/d;

Z,=distance hetween the center of gravity
and the waterline (4 above, — helow),
in feet [meters);

k=1.0 for round bilged vessels with no.
bilge keels or har keels; 0.7 for vessels
with sharp bilges, or the value from table
28.575 for vessels with a'bar keel, bilge

- keels, or both;

B=molded breadth of the vessel, in feet
{meters);

d=mean molded draft of the vessel, in'fest
(meters);

G, =block coefficient; -

Ay =apgregate area of bilge keels, the area
of the lateral prejection of a bar keel, or
the sum of these areas, in square feet
{square meters);

L==length, in feet (meters):

T=1,108 BC/square root of GM, in seconds;
2.0 BC/square roat of GM, if metric units -
are used;

GM=melacentri¢ height corrected for free
surface effects, as explained in § 28,540,
in feet {meters);

. C=0.27340.023(B/d) —0.000131L or
0.3734-0.023[B/1D) —0.00043L, if metric
units are used.

(d) The angle of equilibriam, A, in
figure 28,575, is calculated by
determining the lowest angle at which

‘the gust wind heeling arm, L,,, is equal to

the righting arm.

(e) The area *b” in figure 28, 575 must
be measured to the least of the
following:

(1) The angle of downflooding, (A

(2) The angle of the second intercept,
A in figure 28.575, of the wind heeling
arm curyve, Ly, in figure 28.575, and the
righting arm curve; or
. (8) A heel angle of 50° (0.87 radians].

(f) The angle of equilibrium, A, in
figure 28.575, must not exceed 14°{0,24
radians).

(8] Area "B in flgure 28,575 must not
be less than area "a” in figure 28575,

TapLES 28.575.—Roll Factors

B/d X

24 1.0

25 . 0.98
28 0.96
27 0.95
28 1 0.93
29 0.81
3.0 ’ 0.90
3.1 0.88
3.2 .86
33 0.84
34 0.82
3.5 0.80

Note. Intermediate values must be oblained by
interpolation.

Gy Y
045 0.75
0.50 0.82
0.55 0.89
0.60 0.95
0.93 ) 0.65
0.70 1.0

Note: Inzermeduata values must be ob!alned by
interpoiation,

100A,/(LE} X

0 1.0
1.0 0.98
1.5 0.95
20 . 0.88
2.5 0.79
3.0 0.74 -
3.5 Q.72
4.0 0.70

Note. Intermediate values must be oblained by
interpoiation.

T 8
6 ' 0.100
7 - 0.088
3 0.093
12 0.085
14 0,053
16 0.044

13 0.028




5. 40414 Federal Ré’g—i{;iéﬂ-_i' Voi.,::sa_{;_f:NOQ 157. ‘[3‘W§edneéday;: Auust i%t—,’ 1991 / Rules and Regulations

" must meet the following: _
- (1) Openings in the collision bulkhead _

T -

20 " 6.085

‘Mote: Intermediate values must ba obtained by
interpotation.

§23.530 Uninfentieost flooding.

{a) Applicability. Fxcept for an qpen
boat that operates on proiected watérs
and as provided by paragraph (i} of this
section, each vessel must comply with
the requirements of thie section.

(b} Collision bulkhead. A watertight
collision bulkhesd wmust be fitted and

must be kept to a mintmuom, apd each
must be fitted with a watertight closure
device; _

{2) A coliision bulkhead must not be
fitted with & door below the bulkhead

- deck;.

[3) A penetration or opening in a
collision bulkhead must bo—

(i) Located as high and as far lnboard
as practicable; and o

(if) Fitted with a means te rapidly
make it watertight which is oparable
from g location aft of the collision
Buikbead; '

{4} The cellision balkbead must be
loceted at least 5 percent of the length
from the forward perpendicular unless
the vessel has a buthous bow, in which
case the forward reference point will be
extended by half the distance between
the vessel's forward paspendicular and
the forwardmost point of the brlbous
bow as shown in figure 28.560; and

(5) The ¢ollision bulkhead must not be
stepped below the bulkhead deck,

(c} Each. vessel must meet the survival
conditions in paragraph [f} of this
section in each condition of loading and
operation with the extent and character

of damage specified In paragraphs {d)
and (e} of this sectien, .

(d} Extent and character of damage,
Except where a leaser extent of damage
or a smaller penetration would be more
digabling, in evaluating the damage
stability of & vessel the fallowiag
penetration must be assumed:

(1] Longitudinal extent-~L/10, or 10
feet (3.05 meters) plus 0.03%, whichever
is less, Transverse watertight bulkheads
that are separated by at least this
distance may be assumed to remain
effective;

{2} Transverse extent—30 inches (0.76

-meters) from the side measured at right

angles to the centerline at the level of

the deepest operating waterline; and

BHLING CODE 49701 ’
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(3) Vertical extent—{rom the baseline
upward without Hmit, )

{e) Each space containing a through
hull fitting, such ae the lazarette and the
enginerpom, mugt be assumed to he
flooded.

() Survival conditions, A vessel is
presumed to survive the assumed
damage and unintentional flooding
described in paragraphs (d) and (e} of
this aection if:

{1) The angle of equilibrium after
flooding does not exceed 25° (0,44
radians]; and :

{2} Through an angle of 20° (0.35 _
radians) beyond the angle of equilibrinm
after flooding, the following are met-«

(i) The righting srin curve ie positive;

(i) The maximum righting arm is at
lpasat 4 inches {102 millimeters);

(iii) Each submerged opening is
capable of being made weathertight; and
{iv) The heeling axim caused by .

deploying all fully loaded davit-
ldunched survival craft en one side of a
vesael does not exceed the righting arm
at any angle of heal beyond the
gquilibrium angle when launching is
asgumed on the damaged side,

{g) Permeability. The permeability of
each space must not be less than the
following; :

(1) For an accommodations space-—95
percent;

(2} For a propulsion machinary
space—~a5 percent;

(8) For a tightty packed storage
space—00 percent; :

{4} For a void or an auwxiliary
mechinery spage—85 percent;

{5) For an empiy fish hold—u85
percent; .

(8) For a full fish hold---50 percent;’
and

(7) For tanks——95 percent (less if a
tank must be full to attain the draft
under consideration.}

(h) Buoyancy af superstructure. A
deckhouse or a superstructure may be

§20.600

mcludéd in the buoyant volume of &

. vessel provided it is:

(1} Sufficiently strong to withstand the
impact of waves;

[2) Fitted with a weathertight or
watertight closure device for each
opening; -

(3) Equipped with an efficient, hinged,

inside deadlight, for each window and . -

each portlight, arranged so that it can be

. effectively closed watertight; and

(4) Fitted with iaterior access from the
spaces below,

(i) A vessel may obtain and maintain
& Load Line Certificate under
Subchapter E of thig chapter in lieu of
meeting the requirementis of paragraphs
(¢} through (g) of this section,

§28.590 [Reserved]
[Heserved]
§ 28.610
§28.620

§ 28,830

[Reserved]
[Reservad]
[Reserved]

-Bubpart F—Fish Processing Yessel

§28.700 Applicability,

Each fish processing vessel which is
not subject to inspection under the
provisions of another subchapter of this
chapter must meet the requirements of

this subpart.

§ 28.710 Examination and certification of
compliancs.

(a} At least once in every two years
each vessal must be examined for
compliance with the regulations of this
suhchapter by the ABS, a similarly
qualified organization, or a swrveyor of
an accepted organization.

(b) Each individua! performing an
examination under paragraph {a) of this
section, upon finding the vessel to be in
compliance with the requirements of this
chapter, must provide a written

certification of compliance to the owner
or operator of the vessel.

{c) Each certification of compliance
issued under paragraph (h) of this
section must:

(1) Be signed by the individual that
performed the examination;

(2) Include the name of the _
organization the individual performing
the examination represents or the name
of the accepted organization the
individual belongs to; and

{3) State that the vessel has been
examingd and found to met the spesific
requirements of this chapter.

(A} A certification of compliance
issued under paragraph (b} of this
section must be retained on board the
vesae] until superseded.

(e] A copy of the certification of
compliance issued under paragraph {b)
of thig section must be forwarded by the
organization under whose authority the
examination was performed to the Coast
¢zuard District Commander {Attention:
Fishing Vessel Safety Coordinater) in
charge of the district in which the
examination took place, ’

§28.720 Survey and classification.

(a) Each vessel which is built after or
which undergoes a imajor conversion
completed after July 27, 1990, must b
classed by the ABS, or 2 similazly
qualified organization.

(b} BEach veasel which is classed under

-paragraph (a) of this ssction must:

{1) Have on board a cextificate of

‘class issued by the organization that

classed the vassel, -

(2} Mest all survey and classification
requirements prescribed by the
organization that claszed the veasel,

Dated: fuly 31, 1991,

LW, Kime,

Admiral, J.8. Coast Guard, Commandant,
[FR Doc. 8119064 Filed 8-7-91; 1:13 pm]
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